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officials,  leaders  of  industry  and  labor, 
and  members  of  religious,  civic,  veter¬ 
ans’,  agricultural,  women’s,  handicapped 
persons’,  and  fraternal  organizations  to 
participate  actively  in  this  observance. 

IN  WITNESS  WHEREOF,  I  have  here¬ 
unto  set  my  hand  and  caused  the  Seal 
of  the  United  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  Washington  this 
third  day  of  September  in  the  year  of 
our  Lord  nineteen  hundred  and 
[seal]  fifty-five,  and  of  the  Independ¬ 
ence  of  the  United  States  of 
America  the  one  hundred  and  eightieth. 

Dwight  D.  Eisenhower 

By  the  President: 

Herbert  Hoover,  Jr., 

Acting  Secretary  of  State. 

[F.  R.  Doc.  65-7322;  Piled,  Sept.  7,  1955; 

1:53  p.  m.] 
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National  Employ  the  Physically 
Handicapped  Week,  1955 

by  the  president  of  the  united  states  of 

AMERICA 

A  PROCLAMATION 

WHEREAS  opportunity  for  employ¬ 
ment  should  not  be  denied  any  qualified 
person  merely  because  of  a  physical 
handicap;  and 

WHEREAS  an  individual’s  ability — 
not  his  disability — should  be  the  first 
consideration  in  determining  his  capac¬ 
ity  for  employment;  and 
WHEREAS  the  Nation’s  program 
under  the  Vocational  Rehabilitation 
Amendments  of  1954  (68  Stat.  652)  will 
greatly  increase  the  number  of  Ameri¬ 
cans  rehabilitated  annually;  and 
WHEREAS  it  is  imperative  that  jobs 
be  provided  through  the  public  employ¬ 
ment  service  and  other  channels  so  that 
disabled  veterans  and  other  handicapped 
men  and  women  can  become  active  and 
participating  members  of  the  Nation’s  Chapter  I- 
working  force;  and 

WHEREAS  the  Department  of  Health,  ' 

Education,  and  Welfare,  the  Department  ^ 

of  Labor,  and  the  President’s  Committee  t 

on  Employment  of  the  Physically  Handi-  Effective 
capped  are  cooperating  with  governors’  “ 
committees  in  the. States  and  Territories 
in  a  joint  public-education  program  to  ?)  and  (1) 
rehabilitate  and  hire  the  handicapped;  ^ 

and 

WHEREAS  the  observance  of  National  §  6.103 
Employ  the  Physically  Handicapped  (k)  Rec 
Week  once  each  year,  as  authorized  by  tiori.  (1) 
the  joint  resolution  of  the  Congress  ap-  Chief,  Put 
proved  August  11,  1945  (59  Stat.  530),  <2)  Unt 

emphasizes^  the  need  for  a  year-round  Supervisor 
program:  '  eight  Supe 

NOW,  THEREFORE,  I,  DWIGHT  D.  (Field). 
EISENHOWER.  President  of  the  United  <!> .  Offii 
States  of  America,  do  call  upon  the  peo-  Lending. 
pie  of  our  Nation  to  observe  the  week  oiie  Chief 
beginning  October  2,  1955,  as'  National  sion ;  one 
Employ  the  Physically  Handicapped  and  one 
Week,  and  to  cooperate  with  the  Presi-  urer) ,  Rec 
dent’s  Committee  on  Employment  of  the  tion. 
Physically  Handicapped  in  carrying  out  .  . 

the  aforementioned  resolution  of  the  ! 

Congress.  (f)  om 

I  also  urge  the  governors  of  States,  Lending. 
mayors  of  municipalities,  other  public  (C 


stockyard. 


Prunes,  fresh  Italian;  purchase 
program _ 

Proposed  rule  making: 

Milk  handling: 

Detroit,  Mich _ 

Greater  Wheeling,  W.  Va., 
and  Clarksburg,  W.  Va., 

area _ 

Metropolitan  New  York-New 

Jersey  area _ 

Upstate  Michigan _ 

Agriculture  Department 

See  Agricultural  Marketing  Serv¬ 
ice. 

Atomic  Energy  Commission 

Rules  and  regulations: 

Radioisotope  research  support 
program ;  discoimt  purchase 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 


Civil  Aeronautics  Administra¬ 
tion 

Rules  and  regulations: 

Restricted  area  alterations  (2 
documents) _ 

Civil  Service  Commission 

Rules  and  regulations: 
Competitive  service,  exceptions 
from;  Treasury  Department- 

Commerce  Department 

See  Civil  Aeronautics  Adminis¬ 
tration. 

Federal  Communications  Com¬ 
mission 

Notices: 

Class  B  FM  broadcast  stations; 
revised  tentative  allocation 
plan  (2  documents) _ 

Federal  Power  Commission 

Notices: 

Hearings,  etc.: 

Cargill,  Robert,  et  al _ _ _ 

Carter  Oil  Co _ 


s. 


■< 


C604 


RULES  AND  REGULATIONS 


Published  dally,  except  Sundays,  Mondays, 
itrirj  clays  following  (^cial  Federal  holidays, 
by  the  Federal  Register  Division,  National 
Archives  and  Records  Service,  General  Serv¬ 
ices  Administration,  pursuant  to  the  au¬ 
thority  contained  in  the  Federal  Register  Act. 
approved  July  26,  1935  (49  Stat.  500,  as 
amended;  44  U.  S.  C..  ch.  8B) ,  under  regula¬ 
tions  prescribed  by  the  Administrative  Com¬ 
mittee  of  the  Federal  Register,  approved  by 
the  President.  Distribution  is  made  only  by 
the  Superintendent  of  Documents,  Govern¬ 
ment  Printing  Office,  Washington  25.  D.  C. 

The  Fedebal  Register  will  be  furnished  by 
mail  to  subscribers,  free  of  postage,  for  $1.50 
per  month  or  $15.00  per  year,  payable  in 
advance.  The  charge  for  individual  copies 
(minimum  15  cents)  varies  in  proportion  to 
the  size  of  the  Issue.  Remit  check  or  money 
order,  made  payable  to  the  Sup>erintendent 
of  Documents,  directly  to  the  Government 
Printing  Office,  Washington  25,  D.  C. 

The  regulatory  material  appearing  herein 
Is  keyed  to  the  Code  or  PnaoERAL  Regulations, 
which  is  published,  under  50  titles,  pursuant 
to  section  11  of  the  Federal  Register  Act,  as 
amended  August  5,  1953.  The  Code  or  Fed¬ 
eral  Regulations  Is  sold  by  the  Superin¬ 
tendent  of  Documents.  Prices  of  books  and 
pocket  supplements  vary. 

There  are  no  restrictions  on  the  re¬ 
publication  of  material  appearing  in  the 
Federal  Register,  or  thi)  Code  or  Federal 
Regulations. 

RECORD  RETENTION 
REQUIREMENTS 
Reprint  Notice 

A  reprint  of  the  federal  Register  dated 
April  8,  1955,  it  now  available. 

This  issue,  containing  a  57-page  index- 
digest  of  Federal  laws  and  regulations 
relating  to  the  retention  of  records  by  the 
public,  is  priced  at  1 5  cents  per  copy. 

Order  from  Superintendent  of  Documents, 
Government  Printing  Office,  Washington 
25,  D.  C. 
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one  Staff  Assistant  to  the  Assistant  Sec¬ 
retary  of  the  Treasury,  Reconstruction 
Finance  Corporation. 

(2)  Until  September  30,  1956,  one 
Special  Assistant  to  the  Assistant  Sec¬ 
retary  of  the  Treasury,  Reconstruction 
Finance  Corporation. 

(3)  Until  September  30,  1956,  two  Ad¬ 
ministrative  Assistants,  Office  of  the 
Assistant  Secretary  of  the  Treasury, 
Reconstruction  Finance  Corporation. 

(4)  Until  September  30,  1956,  the 
General  Counsel,  the  Director  of  the 
Office  of  Loan  Administration  and  Liqui¬ 
dation,  and  the  Controller  (Treasurer), 
Reconstruction  Finance  Corporation. 

(R.  S.  1753,  sec.  2,  22  Stat.  403;  5  U.  S.  C. 
631,  633;  E.  O.  10440,  18  F.  R.  1823,  3  CFR, 

1953  Supp.) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[F.  R.  Doc.  55-7311;  Filed,  Sept.  8,  1955; 
8:54  a.  m.] 

TITLE  10— ATOMIC  ENERGY 

Chapter  I — ^Atomic  Energy 
Commission 

Part  37 — ^Radioisotope  Research 
Support  Program 

DISCOUNT  PURCHASE  PROCEDURES 

Pursuant  to  the  Atomic  Energy  Act  of 

1954  (Public  Law  703,  83d  Cong.,  2d 
Sess.;  68  Stat.  919ff)  and  the  Adminis¬ 
trative  Procedure  Act  of  1946,  as 
amended  (Public  Law  404,  79th  Cong., 
2d  Sess.),  amendments  to  Title  10,  Part 
37,  Code  of  Federal  Regulations,  entitled 
“Radioisotope  Research  Support  Pro¬ 
gram”,  effective  July  1,  1955,  and  pub- 
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lished  in  Volume  20  page  4712  et  seq.  of  Part  608  is  amended  as  follows:  formerly  D-324),  amended  on  February 

the  Federal  Register,  are  set  forth  here-  1.  In  §  608.62.  the  Kahuku  Island  of  11,  1953,  in  18  F.  R.  844,  is  redesignated 

under  to  be  effective  upon  publication.  Oahu,  Territory  of  Hawaii,  area  (R-324  as  follows : 

1.  Amend  §  37.12  to  read  as  follows: 

§  37.12  Discount  purchase  procedures. 

Discount  Certificate  holders  may  make 
discount  purchases  of  radioisotopes  from 
either  suppliers  or  distributors: 

(a)  By  providing  the  supplier  or  dis¬ 
tributor  with  a  purchase  order  upon 
which,  or  affixed  to  which,  is  an  exact 
signed  copy  of  the  following: 

The  undersigned  certifies  to  the  supplier 
and  to  the  U.  S.  Atomic  Energy  Commission 

that  Discount  Certificate  No. _ which 

expires _ has 

been  issued  to  the  undersigned  by  the  Direc¬ 
tor,  Division  of  Biology  and  Medicine,  U.  S. 

Atomic  Energy  Commission,  authorizing  the 
purchase  of  radioisotopes  at  20%  of  AEC  es¬ 
tablished  price;  that  Isotopes  purchased  un¬ 
der  this  authority  will  be  used  only  for 
agricultural  and  biomedical  research,  in¬ 
cluding  research  in  medical  therapy  and 
diagnosis;  that  the  undersigned  is  au¬ 
thorized,  pursuant  to  the  regulations  in  Title 
10,  Part  30,  Code  of  Federal  Regulations, 

Radioisotope  Distribution,  to  procure  such 
radioisotopes;  and,  that  all  of  the  informa¬ 
tion  set  forth  and  the  statements  made 
herein  are  to  the  best  of  (its)  (my)  knowl¬ 
edge  true  and  correct. 


(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C.  425.  Interprets  or  applies  sec.  601,  52  Stat. 
1007,  as  amended;  49  U.  S.  C.  551) 

This  amendment  shall  become  effective  on  September  9,  1955. 

[SEAL]  S.  A.  Kemp, 

Acting  Administrator  of  Civil  Aeronautics. 

[P.  R.  Doc.  55-7282;  Filed,  Sept,  8,  1955;  8:46  a.  m.] 


[Arndt.  130] 

Part  608 — Restricted  Areas 

ALTERATION 

The  restricted  area  alteration  appear¬ 
ing  hereinafter  has  been  coordinated 
with  the  civil  operators  involved,  the 
Army,  the  Navy  and  the  Air  Force, 
through  the  Air  Coordinating  Commit¬ 
tee,  Airspace  Panel,  and  is  adopted  to 


become  effective  when  indicated  in  order 
to  promote  safety  of  the  flying  public. 
Since  a  military  function  of  the  United 
States  is  involved,  compliance  with  the 
notice,  procedure,  and  effective  date  pro¬ 
visions  of  Section  4  of  the  Administrative 
Procedure  Act  is  not  required. 

Part  608  is  amended  as  follows: 

In  §  608.12,  the  Flagstaff,  Arizona,  area 
(Rr-495)  is  designated  as  follows: 


(Signature) 

(b)  By  forwarding  to  the  supplier  or 
distributor,  along  with  the  first  purchase 
order  placed  with  it  during  the  fiscal  year 
then  current,  a  copy  of  the  purchaser’s 
Discount  Certificate  as  furnished  by  the 
Commission,  or  a  certified  true  copy 
thereof. 

2.  Insert  the  following  note  as  a 
separate  paragraph  after  §  37.13  (d) : 

Note:  The  rep>orting  requirements  con¬ 
tained  herein  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  with  the 
Federal  Rep>orts  Act  of  1942. 

(Sec.  161,  68  Stat.  948;  42  U.  S.  C.  2201) 

Dated  at  Washington,  D.  C.,  this  30th 
day  of  August  1955. 

K.  E.  Fields, 
General  Manager. 

[F.  R.  Doc.  55-7281;  Filed,  Sept.  8,  1955; 
8:46  a.  m.] 


Name  and  location 
(chart) 


Controlling 

agency 


Time  of  designation 


FLAGSTAFF  (R- 
495)  (Prescott). 


Navajo  Ord¬ 
nance  Depot. 


0800  to  2400  Mon¬ 
day  through 
Saturday. 


(Sec.  205,  52  Stat,  984,  as  amended;  49  U.  S.  C.  425.  Interprets  or  applies  sec.  601,  52  Stat. 
1007,  as  amended;  49  U.  S.  C.  551) 

This  amendment  shall  become  effective  on  September  16,  1955. 

[seal]  S.  a.  Kemp, 

Acting  Administrator  of  Civil  Aeronautics. 

[F.  R.  Doc.  55-7283;  Filed,  Sept.  8,  1955;  8:46  a.  m  ] 


TITLE  14— CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin¬ 
istration,  Department  of  Commerce 

[Arndt.  129] 

Part  608 — Restricted  Areas 
alteration 

The  restricted  area  alteration  appear¬ 
ing  hereinafter  has  been  coordinated 
with  the  civil  operators  involved,  the 
Army,  the  Navy  and  the  Air  Force, 
through  the  Air  Coordinating  Commit¬ 
tee,  Airspace  Panel  and  is  adopted  to  be¬ 
come  effective  when  indicated  in  order 
to  promote  safety  of  the  flying  public. 
Since  a  military  function  of  the  United 
States  is  involved,  compliance  with  the 
notice,  procedure,  and  effective  date  prou 
visions  of  Section  4  of  the  Administrative 
Procedure  Act  is  not  required. 


ually  and  as  officers  of  said  corporate 
respondent,  and  their  agents,  etc.,  rep¬ 
resenting,  directly  or  by  implication :  (1 ) 
That  the  points  or  tips  of  phonograph 
needles  made  of  synthetic  sapphires, 
rubies,  jewels,  or  other  precious  stones 
are  sapphires,  rubies,  jewels,  or  other 
precious  stones  without  clearly  stating 
that  they  are  synthetic;  and  (2)  through 
the  use  of  the  statement  “world’s  largest 
manufacturers  of  phoneedles”  or  rep¬ 
resentations  of  similar  import  or  mean¬ 
ing  that  said  corporate  respondent  is  the 
world’s  largest  manufacture  of  phono¬ 
graph  needles;  prohibited. 

(Sec.  6.  38  Stat,  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended;  15 
n.  S.  C.  45)  [Cease  and  desist  order. 
Recoton  Corporation  et  al..  New  York,  N.  Y., 
Docket  6322,  Aug.  2,  1955] 


TITLE  16— COMMERCIAL 
PRACTICES 


Chapter  I — Federal  Trade  Commission 

[Docket  6322] 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

RECOTON  CORP.  ET  AL. 

Subimrt — Advertising  falsely  or  mis¬ 
leadingly:  §  13,130  Manufacture  or  prep¬ 
aration.  Subpart — Misbranding  or  mis¬ 
labeling:  §  13.1250  Location  and  size; 
§  13.1255  Manufacture  or  preparation. 
In  the  offering  for  sale,  sale,  or  distribu¬ 
tion  of  phonograph  needles  in  commerce, 
and  on  the  part  of  respondent  corpora¬ 
tion,  its  officers,  etc.,  and  on  the  part  of 
three  individual  respondents,  individ- 


Description  by  geographical  coordi¬ 
nates 

Designated 

altitudes 

Beginning  at  latitude  35®12'00",  lon¬ 
gitude  111°46'00";  thence  to  lati¬ 
tude  35°10'00",  longitude  111°- 
46'00":  thence  to  latitude  35°- 
lO'OO",  longitude  1 11°48'00":  thence 
to  latitude  35°09'00",  longitude 
111°48'00";  thence  to  latitude 
35°09'C0".  longitude  111°55'00"; 
thence  to  latitude  35°15'00",  longi¬ 
tude  111°55'00":  thence  south¬ 
easterly  along  the  Santa  Fe  Rail¬ 
road  to  point  of  beginning. 

Surface  to  11,000 
feet  mean  sea 
level. 

Name  and  location 
(chart) 

Description  by  geographical 
coordinates 

Designated 

altitudes 

Time  of  designa¬ 
tion 

Controlling  agency 

KAHUKU,  OAHU, 
T.  H.  (R-324)  (Hono¬ 
lulu  Local). 

Beginning  at  latitude  21°41'05", 
longitude  158°01'00";  thence  to 
latitude  21°41'05",  longitude 
157°58'55":  thence  to  latitude 
21°40'40",  longitude  157°.58'32", 
thence  to  latitude  21°40'22", 
longitude  157°57'39";  thence  to 
latitude  21°37'35",  longitude 
l.’)7°55'33":  thence  to  latitude 
21°37'00",  longitude  157°.‘i6'05'': 
thence  to  latitude  21°40'40", 
longitude  158°oroo";  thence  to 
point  of  beginning. 

16,000  feet 
mean  sea 
level. 

As  published  in 
NOTAMS 
(Firing  No¬ 
tices)  hours  of 
daylight  and 
darkness. 

Commanding  Gen¬ 
eral,  UaARPAC, 
Fort  Shafter,  T.  11. 

6606 
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In  the  Matter  of  Recoton  Corporation, 
a  Corporation,  and  Herbert  H.  Bor- 
chardt.  Jack  Karns  and  Alfred  Wish, 
Individually  and  as  Officers  of  Said 
Corporation 

This  proceeding  was  heard  by  Earl  J. 
Kolb,  hearing  examiner,  upon  the  com¬ 
plaint  of  the  Commission  which  charged 
respondents  with  the  use  of  unfair  and 
deceptive  acts  and  practices  and  unfair 
methods  of  competition  in  commerce,  in 
violation  of  the  provisions  of  the  Federal 
Trade  Commission  Act,  in  connection 
with  the  sale  and  distribution  of  phono¬ 
graph  needles;  and  upcn  an  agreement 
for  consent  order,  which  respondents 
entered  into  with  counsel  supporting  the 
complaint,  after  the  filing  of  their  an¬ 
swer,  and  which  disposed  of  all  the  issues 
in  the  proceeding,  was  duly  approved  by 
the  Director  and  Assistant  Director  of 
the  Bureau  of  Litigation,  and  expressly 
provided  that  the  signing  of  said  agree¬ 
ment  was  for  settlement  purposes  only 
and  did  not  constitute  an  admission  by 
resiK)ndents  that  they  had  violated  the 
law  as  alleged  in  the  complaint. 

By  the  terms  of  said  agreement,  the 
said  respondents  admitted  all  the  juris¬ 
dictional  allegations  of  the  complaint 
and  agreed  that  the  record  in  the  matter 
might  be  taken  as  if  the  Commission  had 
made  findings  of  jurisdictional  facts  in 
accordance  with  such  allegations;  the 
answer  theretofore  filed  by  respondents 
was  withdrawn;  the  parties  expressly 
waived  a  hearing  before  the  hearing  ex¬ 
aminer  or  the  Commission,  the  making 
of  findings  of  fact  or  conclusions  of 
law  by  the  hearing  examiner  or  the 
Commission,  the  filing  of  exceptions  and 
oral  argument  before  the  Commission, 
and  all  further  and  other  procedure  be¬ 
fore  the  hearing  examiner  and  the  Com¬ 
mission  to  which  the  respondents  might 
be  entitled  under  the  Federal  Trade 
Commission  Act  or  the  Rules  of  Practice 
of  the  Commission;  respondents  agreed 
that  the  order  to  cease  and  desist,  issued 
in  accordance  with  said  agreement, 
should  have  the  same  force  and  effect  as 
if  made  after  a  full  hearinj?,  presentation 
of  evidence,  and  findings  and  conclusions 
thereon,  and  specifically  waived  any  and 
all  right,  power,  or  privilege  to  challenge 
or  contest  the  validity  of  such  order; 
and  it  was  further  provided  that  said 
agreement,  together  with  the  complaint, 
should  constitute  the  entin;  record  in  the 
matter,  that  the  complaint  therein  might 
be  used  in  construing  the  terms  of  the 
order  issued  pursuant  to  said  agreement, 
and  that  said  order  miglit  be  altered, 
modified,  or  set  aside  in  the  manner  pre¬ 
scribed  by  the  statute  for  orders  of  the 
Commission. 

Thereafter  said  hearing  examiner 
made  his  initial  decision  in  which  he  set 
forth  the  aforesaid  matters;  that  he  had 
considered  such  agreement  and  the  or¬ 
der  contained  therein;  his  conclusion 
that  said  agreement  and  order  provided 
for  appropriate  disposition  of  the  pro¬ 
ceeding  and  his  acceptance  thereof 
which  he  made  a  part  of  the  record ;  and 
his  findings,  in  consonance  with  the 
terms  of  said  agreement,  that  the  Com¬ 
mission  had  jurisdiction  of  the  subject 
matter  of  the  proceeding  and  of  the 
respondents  named  therein,  and  that 


the  proceeding  was  in  the  interest  of 
the  public ;  and  in  which  he  issued  order 
to  cease  and  desist. 

Thereafter  said  initial  decision.  In¬ 
cluding  said  order,  as  announced  and 
decreed  by  “Decision  of  the  Commission 
and  Order  to  File  Report  of  Compli¬ 
ance”.  dated  August  2,  1955,  became,  on 
said  date,  pursuant  to  §  3.21  of  the  Com¬ 
mission’s  Rules  of  Practice,  the  decision 
of  the  Commission. 

Said  order  to  cease  and  desist  is  as 
follows; 

It  is  ordered.  That  respondents  Reco¬ 
ton  Corporation,  a  corporation,  and  its 
officers,  and  Herbert  H.  Borchardt,  Jack 
Karns  and  Alfred  Wish,  individually  and 
as  officers  of  said  corporate  respondent, 
and  respondents’  agents,  representatives 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  the  offer¬ 
ing  for  sale,  sale  or  distribution  of 
phonograph  needles  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from  representing,  di¬ 
rectly  or  by  implication: 

1.  'That  the  points  or  tips  of  phono¬ 
graph  needles  made  of  synthetic  sap¬ 
phires,  rubies,  jewels  or  other  precious 
stones  are  sapphires,  rubies,  jewels  or 
other  precious  stones  without  clearly 
stating  that  they  are  synthetic. 

2.  Through  the  use  of  the  statement 
“world’s  largest  manufacturers  of  pho- 
needles”  or  representations  of  similar 
import  or  meaning  that  said  corporate 
respondent  is  the  world’s  largest  manu¬ 
facturer  of  phonograph  needles. 

By  said  “Decision  of  the  Commission’*, 
etc.,  report  of  compliance  was  required 
as  follows: 

It  is  ordered.  That  the  respondents 
herein  shall  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  August  2,  1955. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[P.  R.  Doc.  55-7301;  Piled.  Sept.  8.  1955; 

8:51  a.  m.] 


[Docket  6191] 

Part  13 — Digest  of  Crease  and  Desist 
Orders 

SUNSHINE  biscuits,  INC.  ET  AL. 

Subpart — Discriminating  in  price  un¬ 
der  section  2,  Clayton  Act,  as  amended — 
Price  Discrimination  Under  2  (a). 

§  13.725  Cumulative  quantity  discounts 
and  schedules.  In  connection  with  the 
offering  for  sale,  sale,  or  distribution  of 
bakery  packaged  food  products  in  com¬ 
merce,  as  “commerce”  is  defined  in  the 
Clayton  Act,  as  amended  by  the  Robin- 
son-Patman  Act,  and  on  the  part  of 
respondent  Sunshine  Biscuits,  Inc.,  its 
officers,  etc.,  discriminating  in  price,  di¬ 
rectly  or  indirectly,  between  said  pur¬ 
chasers  of  said  products  by  selling  such 
products  of  like  grade  and  quality  to  any 
purchaser  at  a  price  different  from  that 


granted  any  other  purchaser  who  in  fact 
competes  with  the  former  in  the  resale  or 
distribution  of  such  products;  pro¬ 
hibited. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Interprets 
or  applies  sec.  2,  38  Stat.  730,  as  amended; 
15  U.  S.  C.  13)  [Cease  and  desist  order,  Sun¬ 
shine  Biscuits,  Inc.  (Long  Island  City,  N.  Y.) 
et  al..  Docket  6191,  July  30,  1955] 

In  the  Matter  of  Sunshine  Biscuits,  Inc., 
a  Corporation,  Statler  Manufacturers 
Corp.,  a  Corporation,  Statler  Distribu¬ 
tors,  Inc.,  a  Corporation,  and  Lawrence 
S.  Reiss,  Individually  and  as  an  Officer 
of  Statler  Manufacturers  Corp.,  and 
Statler  Distributors,  Inc. 

This  proceeding  was  heard  by  John 
Lewis,  hearing  examiner,  upon  the  com¬ 
plaint  of  the  Commission,  which  charged 
respondent  Sunshine  Biscuits,  Inc.,  in 
Count  I,  with  price  discrimination,  in 
violation  of  section  2  (a)  of  the  Clayton 
Act,  as  amended  by  the  Robinson-Pat- 
man  Act;  and,  in  Count  II — first  disposed 
of  through  said  hearing  examiner’s  ac¬ 
ceptance  of  a  stipulation  for  consent  or¬ 
der  and  his  initial  decision  based  there¬ 
on,  effective  July  20,  1954,  19  F.  R.  4862, 
as  the  decision  of  the  Commission  by  its 
“Decision  of  the  Commission  and  Order 
to  File  Report  of  Compliance”,  issued 
June  30,  1954 — charged  all  respondents, 
namely,  respondent  Sunshine  Biscuits, 
Inc.,  respondent  Statler  Manufacturers 
Corp.,  Statler  Distributors,  Inc.,  and  re¬ 
spondent  Lawrence  S.  Reiss,  individually 
and  as  an  officer  of  said  two  last-named 
corporations,  with  exclusive-dealing 
practices  injurious  to  competition,  in 
violation  of  section  5  of  the  Federal 
Trade  Commission  Act. 

Thereafter,  following  submission  of 
said  stipulation  disposing  of  Count  II  of 
the  complaint;  the  filing  of  answer  by 
respondent  Sunshine  Biscuits,  Inc.,  to 
Count  I;  and  the  final  disposition  of  ap¬ 
peals  to  the  Commission  by  counsel  for 
respondent  and  by  counsel  in  support  of 
the  complaint,  from  rulings  on  various 
interlocutory  motions  filed  with  said 
hearing  examiner  by  said  counsel;  coun¬ 
sel  for  respondent  and  counsel  in  support 
of  the  complaint  entered  into  a  stipula¬ 
tion  which  provided  for  the  withdrawal 
of  said  respondent’s  answer  to  Count  I 
of  the  complaint  and  for  the  entry  of  a 
consent  order  disposing  of  said  count, 
and  which  was  thereafter  submitted  to 
said  hearing  examiner  for  his  considera¬ 
tion,  in  accordance  with  §  3.25  of  the 
Commission’s  Rules  of  Practice  for  Ad¬ 
judicative  Proceedings. 

Said  stipulation  provided  that  re¬ 
spondent  admitted  all  the  jurisdictional 
allegations  of  the  complaint  and  agreed 
that  the  record  in  the  matter  might  be 
taken  as  if  the  Commission  had  made 
findings  of  jurisdictional  facts  in  accord¬ 
ance  with  such  allegations,  and  that  all 
parties  expressly  waived  a  hearing  before 
the  hearing  examiner  or  the  Commission, 
and  all  further  and  other  procedure  to 
which  said  respondent  might  be  entitled 
under  the  Clayton  Act  or  the  Rules  of 
Practice  of  the  Commission. 

Respondent  also  agreed  that  the  order 
to  cease  and  desist  issued  in  accordance 
with  said  stipulation  should  have  the 
same  force  and  effect  as  if  made  after  a 
full  hearing,  and  specifically  waived  any 
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and  all  right,  power,  or  privilege  to  chal¬ 
lenge  or  contest  the  validity  of  said  order, 
and  it  was  further  stipulated  and  agreed 
that  the  complaint  in  the  matter  might 
be  used  in  construing  the  terms  of  the 
order  provided  for  in  said  stipulation, 
and  that  the  signing  of  said  stipulation 
was  for  settlement  purposes  only  and  did 
not  constitute  an  admission  by  respond¬ 
ent  that  it  had  violated  the  law  as  al¬ 
leged  in  the  complaint. 

As  respects  the  fact  that  the  order 
agreed  upon  in  said  stipulation  accorded 
substantially  with  the  order  proposed 
in  the  “Notice”  portion  of  the  complaint, 
except  for  the  elimination  of  the  provi¬ 
sion  covering  price  discrimination  which 
affected  competition  in  the  line  of  com¬ 
merce  in  which  respondent  Sunshine 
Biscuits,  Inc.,  was  engaged,  the  so-called 
primary  line,  it  appeared  that  counsel 
supporting  the  complaint  advised  the 
hearing  examiner  by  memorandum 
transmitting  the  stipulation  for  consent 
order  that  the  reason  for  the  elimination 
of  said  provision  was  that  it  was  not  said 
counsel’s  intention  to  introduce  evidence 
of  possible  injury  in  the  primary  line 
and  that  the  principal  basis  of  the  com¬ 
plaint  was  injury  to  competition  in  the 
so-called  secondary  line  of  commerce,  as 
to  which  he  believed  the  order  agreed 
upon  made  adequate  provision. 

Thereafter,  said  proceeding  having 
come  on  for  final  consideration  by  the 
hearing  examiner  on  the  complaint  and 
the  aforesaid  stipulation  for  consent 
order,  the  answer  previously  filed  being 
thereby  deemed  withdrawn,  said  hearing 
examiner  made  his  initial  decision  in 
which  he  set  forth  the  aforesaid  mat¬ 
ters;  the  fact  that  he  was  satisfied,  on 
the  basis  of  the  representations  made  by 
counsel  supporting  the  complaint  con¬ 
cerning  the  proof  which  he  proposed  to 
offer  had  the  proceeding  gone  to  hear¬ 
ing,  that  the  aforesaid  stipulation  pro¬ 
vided  for  an  appropriate  disposition  of 
the  proceeding;  his  acceptance,  accord¬ 
ingly,  of  said  stipulation,  which  he 
ordered  filed;  and  his  findings,  for  juris¬ 
dictional  purposes,  including  his  finding 
as  to  respondent  Sunshine  Biscuits,  Inc., 
and  his  findings  that  the  Commission 
had  jurisdiction  of  the  subject  matter 
of  the  proceeding  and  of  said  respond¬ 
ent,  and  that  the  complaint  stated  a 
cause  of  action  against  said  respondent 
under  the  Clayton  Act,  as  amended  by 
the  Robinson-Patman  Act;  and  in  which 
he  issued  cease  and  desist  order. 

Thereafter  said  initial  decision,  in¬ 
cluding  said  order,  as  announced  and 
decreed  by  “Decision  of  the  Commission 
and  Order  to  Pile  Report  of  Compliance”, 
dated  July  29,  1955,  became,  on  July  30, 
1955,  pursuant  to  §  3.21  of  the  Commis¬ 
sion’s  Rules  of  Practice,  the  decision  of 
the  Commission. 

Said  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered,  That  respondent  Sun- 
shipe  Biscuits,  Inc.,  a  corporation,  its 
officers,  agents,  representatives,  and  em¬ 
ployees,  directly  or  through  any  corpo¬ 
rate  device  or  in  connection  with  the 
offering  for  sale,  sale  or  distribution  of 
bakery  packaged  food  products  in  com¬ 
merce,  as  “commerce”  is  defined  in  the 
aforesaid  Clayton  Act,  do  forthwith  cease 
and  desist  from  discriminating  in  price, 
directly  or  indirectly,  between  said  pur¬ 


chasers  of  said  products  by  selling  such 
products  of  like  grade  and  quality  to  any 
purchaser  at  a  price  different  from  that 
granted  any  other  purchaser  who  in  fact 
competes  with  the  former  in  the  resale 
or  distribution  of  such  products. 

By  said  “Decision  of  the  Commission”, 
etc.,  report  of  compliance  was  required 
as  follows; 

It  is  ordered.  That  respondent  Sun¬ 
shine  Biscuits,  Inc.,  shall  within  sixty 
(60)  days  after  service  upon  it  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  it  has  com¬ 
plied  with  the  order  to  cease  and  desist. 

Issued:  July  29, 1955. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary, 

[F.  R.  Doc.  55-7300;  Filed,  Sept.  8.  1955; 

8:51  a.  m.] 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health, 

Education,  and  Welfare 

Part  19 — Cheeses;  Processed  Cheeses; 

Cheese  Foods;  Cheese  Spreads;  and 

Related  Foods  ;  Definitions  and 

Standards  of  Identity 

MONTEREY  CHEESE 

In  the  matter  of  amending  the  defini¬ 
tion  and  standard  of  identity  for  Mon¬ 
terey  cheese: 

On  July  29,  1955,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (20  F.  R.  5436)  setting 
forth  a  proposal  to  amend  the  definition 
and  standard  of  identity  for  the  above- 
named  food.  The  notice  allowed  30  days 
for  interested  persons  to  submit  their 
views  regarding  this  proposal.  Upon 
consideration  of  the  views  presented  and 
other  relevant  information,  it  is  con¬ 
cluded  that  honesty  and  fair  dealing  in 
the  interest  of  consumers  will  be  pro¬ 
moted  by  ordering  that  the  proposed 
amendments  to  the  definition  and 
standard  of  identity  for  Monterey  cheese 
be  made  as  hereinafter  set  forth. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare  by  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  401, 52  Stat. 
1046,  68  Stat.  54,  55;  21  U.  S.  C.  341), 
and  delegated  to  the  Commissioner  of 
Food  and  Drugs  by  the  Secretary  (20 
F.  R.  1996) :  It  is  ordered,  ’That  §  19.580 
(21  CFR,  1954  Supp.,  19.580)  be 
amended  in  the  following  respects: 

1.  The  section  headnote  is  amended 
to  read  as  follows:  “§  19.580  Monterey 
cheese,  Monterey  jack  cheese;  identity.’* 

2.  Paragraph  (a)  is  amended  by  in¬ 
serting  in  the  first  sentence,  immediately 
following  the  words  “Monterey  cheese”, 
a  comma  and  the  words  “Monterey  jack 
cheese”. 

By  these  amendments  Monterey  jack 
cheese  is  made  a  synonym  for  Monterey 
cheese  for  the  purpose  of  compliance 
with  the  requirements  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at 


any  time  prior  to  the  thirtieth  day  from 
the  date  of  its  publication  in  the  Federal 
Register  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  5440,  Health,  Education, 
and  Welfare  Building,  330  Independence 
Avenue  SW.,  Washington  25,  D.  C.,  writ¬ 
ten  objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order,  shall 
specify  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objection,  and  shall  request  a 
public  hearing  upon  the  objections.  Ob¬ 
jections  may  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 
All  documents  shall  be  filed  in  quin- 
tuplicate. 

Effective  date.  This  order  shall  be¬ 
come  effective  on  the  sixtieth  day  after 
publication  in  the  Federal  Register,  ex¬ 
cept  as  to  any  of  its  provisions  that  may 
be  stayed  by  the  filing  of  objections 
thereto  with  request  for  a  public  hear¬ 
ing.  Notice  of  such  filing,  or  lack 
thereof,  will  be  announced  by  publication 
in  the  Federal  Register. 

(Sec.  701,  52  Stat.  1055;  21  U.  S.  C.  371.  In¬ 
terprets  or  applies  sec.  401,  52  Stat.  1046,  as 
amended,  68  Stat.  54;  21  U.  S.  C.  371) 

Dated:  September  2,  1955. 

[SEAL]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.  R.  Doc.  55-7310;  Filed.  Sept.  8,  1955; 
8:53  a.  m.] 

TITLE  26— INTERNAL  REVENUE 

Chapter  II — The  Tax  Court  of  the 
United  States 

Part  701 — Rules  of  Practice 

SERVICE  OF  PETITION 

The  Miscellaneous  Amendments  pub¬ 
lished  in  20  F.  R.  6092,  August  20,  1955, 
are  corrected  by  adding  the  amendment 
set  forth  below: 

Section  701.12  Service  of  petition  is  de¬ 
leted,  and  the  provisions  of  this  section 
are  incorporated  in  §  701.22. 

Dated:  September  2,  1955. 

By  the  Court. 

[SEAL]  Arnold  Raum, 

Acting  Chief  Judge, 

The  Tax  Court  of  the  United  States. 

[F.  R.  Doc.  55-7302;  Filed,  Sept.  8.  1955; 
8:52  a.  m.] 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  I — ^Veterans  Administration 

Part  21 — ^Vocational  Rehabilitation 
AND  Education 

approval  required  for  certain  final 
SURPLUS  OR  deficit  ADJUSTMENTS 

1.  In  §  21.530,  paragraph  (a)  (5)  (v) 
is  amended  to  read  as  follows: 

S  21.530  Determination  of  fair  and 
reasonable  compensation,  (a)  •  •  • 

(5)  •  •  • 

(V)  Approval  required  for  certain 
final  surplus  or  deficit  adjustments. 
Each  case  of  a  final  adjustment  for  sur- 
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plus  or  deficit  or  supplement  to  contract 
(VA  Form  7-1972)  and  each  determina¬ 
tion  of  a  lump-sum  settlement  of  sur¬ 
plus  or  deficit  as  provided  in  subdivision 
(iii)  (o),  (b),  and  (iv)  of  this  subpara¬ 
graph  in  excess  of  $2,500  will  require  the 
approval  of  the  Deputy  Administrator 
for  Veterans  Benefits  p::1or  to  distribu¬ 
tion  by  the  regional  office.  In  cases  not 
in  excess  of  $2,500,  the  Manager  shall 
make  such  adjustments  or  settlements, 
except  that  where  accord  cannot  be 
reached  with  the  contractor  the  regional 
office  determination  will  be  submitted  to 
the  Deputy  Administrator  for  Veterans 
Benefits  for  approval  or  otherwise  prior 
to  institution  of  collection  or  payment 
action. 

•  •  •  *  • 

2.  In  §  21.616,  paragraph  (e)  is 
amended  to  read  as  follows: 

§  21.616  Review  and  adjustment  of 
contract  rates.  •  •  • 

(e)  Approval  required  for  certain  final 
surplus  or  deficit  adjustments.  Each 
case  of  a  final  adjustment  for  surplus  or 
deficit  or  supplement  to  contract  (VA 
Form  7-1972)  for  a  lump-sum  settlement 
of  surplus  or  deficit  as  provided  in  para¬ 
graph  (c)  of  this  section  in  excess  of 
$2,500  will  be  submitted  to  the  Deputy 
Administrator  for  Veterans  Benefits  for 
approval  prior  to  distribution  by  the 
regional  office.  In  cases  not  in  excess  of 
$2,500,  the  Manager  shall  make  such  ad¬ 
justments  or  settlements,  except  that 
where  accord  cannot  be  reached  with 
the  contractor  the  regional  office  deter¬ 
mination  will  be  submitted  to  the  Deputy 
Administrator  for  Veterans  Benefits  for 
approval  or  otherwise  prior  to  institution 
of  collection  or  payment  action. 

•  •  •  •  • 

(Sec.  2,  46  Stat.  1016,  sec.  7,  48  Stat.  9,  sec. 
2,  57  Stat.  43,  as  amended,  sec.  400,  58  Stat. 
287,  as  amended;  38  U.  S.  C  11a,  701,  707,  ch. 
12A.  Interpret  or  apply  sites.  3,  4,  57  Stat. 
43.  as  amended,  secs.  300,  1500-1504,  1506, 
1507,  58  Stat.  286,  300,  as  amended,  sec.  261, 
66  Stat.  663:  38  U.  S.  C.  692g.  697-697d,  697f, 
g,  971,  cb.  12A) 

This  regulation  is  effective  September 
9.  1955. 

[SEAL]  J.  C.  Palmer, 

Assistant  Deputy  Administrator. 

[P.  R.  Doc.  65-7308;  Plied,  Sept.  8,  1955; 

8:53  a.  m.] 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Appendix  C— Public  Land  Orders 
[Public  Land  Order  1201] 

[Misc.  62869] 

Wyoming 

REVOKING  PUBLIC  LAND  ORDER  NO.  811  OF 
MARCH  7,  1952,  WHICH  WITHDREW  PUB¬ 
LIC  LANDS  AND  RESERVED  MINERALS  IN 
PATENTED  LANDS  FOR  USX  OF  U.  S.  ATOMIC 
ENERGY  commission;  CORRECTION 

September  2,  1955. 

The  land  description  in  Federal 
Register  Document  55-6419  appearing 
on  page  5686  of  the  issue  for  August  6, 


1955,  is  hereby  amended  by  deleting  the 
SWVeSEVi  sec.  24.  T.  44  N.,  R.  76  W., 
from  the  lands  described  in  paragraph  2 
of  the  order.  The  land  has  been  pat¬ 
ented  without  a  mineral  reservation. 

Depue  Palck, 
Acting  Director. 

[F.  R.  Doc.  55-7284;  Filed,  Sept,  8,  1955; 

8:47  a.  m.] 

TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

Subchapter  A — General  Rules  and  Regulations 

Part  7 — List  of  Forms,  Part  II,  Inter¬ 
state  Commerce  Act 

Subchapter  D— Freight  Forwarders 

Part  405— Surety  Bonds  and  Policies 
or  Insurance 

MISCELLANEOUS  AMENDMENTS 

In  the  matter  of  security  for  protec¬ 
tion  of  the  public  as  provided  in  part  II 
of  the  Interstate  Commerce  Act,  and  of 
rules  and  regulations  governing  filing 
and  approval  of  surety  bonds,  policies  of 
insurance,  qualifications  as  a  self-insurer, 
or  other  securities  and  agreements  by 
motor  carriers  and  brokers  subject  to 
part  II  of  the  act;  EJx  Parte  No.  MC-5. 

In  the  matter  of  security  for  protec¬ 
tion  of  the  public  as  provided  in  part  IV 
of  the  Interstate  Commerce  Act,  and  of 
rules  and  regulations  governing  filing 
and  approval  of  surety  bonds,  policies  of 
insurance,  qualifications  as  a  self-insurer, 
or  other  securities  and  agreements  by 
freight  forwarders  subject  to  part  IV  of 
the  Act;  Ex  Parte  No.  159. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  1,  held  at 
its  office  in  Washington,  D.  C.,  on  the 
22d  day  of  August  A.  D.,  1955. 

It  appearing  that  by  order  of  June  29, 
1955,  the  Commission,  Divison  5,  in¬ 
creased  the  amounts  of  automobile  bod¬ 
ily  injury  liability  and  property  damage 
liability  insurance  and  surety  bonds  to 
be  furnished  as  required  by  Rule  n  (49 
CFk  174.2)  of  our  rules  and  regulations 
prescribed  in  Motor  Carrier  Insurance 
for  Protection  of  the  Public,  1  M.  C.  C. 
45,  and  by  Rule  3  (49  CFR  405.3)  of  our 
rules  and  regulations  prescribed  in 
Freight  Forwarder  Insurance  for  Pro¬ 
tection  of  the  Public,  260  L  C.  C.  375;  and 

It  appearing  that  such  modification  of 
the  prescribed  amounts  of  automobile 
bodily  injury  liability  and  property  dam¬ 
age  liability  insurance  and  surety  bonds 
necessitates  the  use  of  new  forms  and 
appropriate  revocation  of  Forms  BMC 
80  and  BMC  81  (§  7.80  and  §  7.81)  and 
Forms  FF  40,  41  and  42  (§  405.8  Note) ; 
and 

It  aiH>earing,  that  the  said  modifica¬ 
tion  will  make  it  necessary  for  insurers 
to  amend  or  revise  each  policy  of  auto¬ 
mobile  bodily  injury  liability  and  prop¬ 
erty  damage  liability  insurance  hereto¬ 
fore  certified  to  the  Commissiem  which 
is  in  full  force  and  effect  on  November 
1.  1955,  so  as  to  meet  the  Commission’s 
new  requirements  from  and  after  that 
date;  and 


It  appearing,  that  the  said  modifica¬ 
tion  will  make  it  necessary  that  all  sure¬ 
ties  on  surety  bonds  for  automobile 
bodily  injury  and  property  damage  lia¬ 
bility  which  are  on  file  with  the  Com¬ 
mission  and  in  effect  on  and  after  No¬ 
vember  1,  1955,  agree  that  the  limits  of 
liability  thereunder  are  in  accordance 
with  the  new  limits;  and 

It  appearing,  that  it  is  desirable  to 
make  provisions  for  enabling  insurance 
and  surety  companies  to  oMnply  with 
the  provisions  of  the  order  of  June  29, 
1955,  with  respect  to  security  for  the 
protection  of  the  public  which  may  be  on 
file  with  the  Commission  and  in  effect  on 
and  after  November  1.  1955,  without  the 
necessity  of  filing  new  certificates  of  in¬ 
surance  or  surety  bonds,  as  the  case  may 
be,  in  lieu  of  corresponding  certificates 
of  insurance  or  surety  bonds  heretofore 
filed; 

It  is  ordered.  That  the  orders  of  June 
5,  1951,  insofar  as  they  apply  to  the 
use  of  Forms  BMC  80  and  81  (§  7.80  and 
§  7.81)  and  FF  40,  41  and  42  (§  405.8 
Note)  are  vacated,  thus  cancelling  such 
forms  as  of  the  effective  dates  herein¬ 
after  provided; 

It  is  further  ordered.  That  from  and 
after  November  1.  1955,  no  certificate  of 
insurance  covering  automobile  bodily  in¬ 
jury  and  property  damage  liability  of 
either  a  motor  carrier  or  a  freight  for¬ 
warder,  and  no  freight  forwarder  surety 
bond  covering  automobile  bodily  injury 
and  property  damage  liability  will  be 
accepted,  nor  will  any  prior  acceptance 
and/or  approval  continue  in  effect  unless 
such  certfficate  or  surety  bond  provides 
the  security  for  the  protection  of  the 
public  in  accordance  with,  and  to  the 
full  extent  stated  in,  the  endorsement 
and  surety  bond  forms  herein  prescribed 
(BMC  90  (§  7.90),  FF  50  and  52  (§  405.8 
Note) ) ,  and  from  and  after  November  1, 
1955,  no  motor  carrier  bodily  injury  and 
property  damage  liability  surety  bond 
will  be  accepted  nor  shall  any  prior  ac¬ 
ceptance  and/or  approval  continue  in 
effect  unless  such  surety  bond  shall  pro¬ 
vide  for  limits  of  liability  prescribed  by 
the  Commission  in  its  order  of  June  29, 
1955. 

It  is  further  ordered.  That  each  in¬ 
surer  having  certificates  of  insurance  on 
file  with  the  Commission  effective  on  and 
after  November  1,  1955,  or  which  may 
thereafter  file  certificates  of  insurance, 
in  behalf  of  motor  carriers  under  section 
215  of  the  Interstate  Commerce  Act  (49 
U.  S.  C.  315)  or  in  behalf  of  freight  for¬ 
warders  under  Section  403  (d)  (49 

U.  S.  C.  1003  (d) ) ,  covering  policies  of 
automobile  bodily  injury  liability  and 
property  damage  liability  insurance,  may 
file  a  blanket  certificate  of  insurance. 
Form  BMC  86  (Revised)  (§  7.86)  or  Form 
PP  45  (Revised)  (§405.8  Note),  as  the 
case  may  be,  which  shall  provide  insur¬ 
ance  protection  for  the  public  to  the  full 
amount  and  extent  and  subject  to  all  of 
the  terms,  conditions,  rights  and  priv¬ 
ileges  provided  in  Form  BMC  90  (§  7.90) , 
Endorsement  for  Motor  Carrier  Policies 
of  Insurance  for  Automobile  Bodily  In¬ 
jury  and  Property  Damage  Liability,  or 
in  Form  FF  50  (§  405.8  Note),  Endorse¬ 
ment  for  Freight  Forwarder  Policies  of 
Insurance  for  Automobile  Bodily  Injury 
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and  Property  Damage  Liability,  as  the 
case  may  be. 

It  is  further  ordered,  That  each  surety 
company  having  automobile  bodily  in> 
jury  liability  and  property  damage  lia¬ 
bility  surety  bonds  on  file  with  the  Com¬ 
mission  effective  on  and  after  November 
1,  1955,  or  which  may  thereafter  file 
surety  bonds  under  the  requirements  of 
section  215  or  section  403  (d)  of  the  In¬ 
terstate  Commerce  Act,  may  file  a 
blanket  bond  (Form  BMC  87  (§  7.87)  or 
Form  PP  46  (§  405.8  Note),  as  the  case 
may  be),  in  which  the  surety  company 
agrees  that  the  minimum  limits  under 
any  bond  which  has  been  furnished  or 
is  to  be  furnished  under  the  requirements 
of  this  Commission  in  section  215  or  sec¬ 
tion  403  (d),  in  behalf  of  motor  carriers 
or  freight  forwarders,  and  which  is  ef¬ 
fective  on  November  1,  1955,  and  there¬ 
after,  shall  be  in  accordance  with  the 
minimum  limits  prescribed  in  the  order 
of  June  29,  1955. 

It  is  further  ordered.  That  Part  7  and 
Part  405  be  amended  as  follows: 

§  7.80  B.  M.  C.  80.  [Cancel  this  sec¬ 
tion  in  its  entirety.] 

§  7.81  B.  M.  C.  81.  [Cancel  this  sec¬ 
tion  in  its  entirety.] 

§  7.86  B.  M.  C.  86  (Revised) .  Blanket 
certificate  of  insurance. 

§  7.87  B.  M.  C.  87.  Blanket  surety 
bond. 

§  7.90  B.  M.  C.  90.  Endorsement  for 
Motor  Carrier  Policies  of  Insurance  for 


Automobile  Bodily  Injury  and  Property 
Damage  Liability  under  section  215,  In¬ 
terstate  Commerce  Act. 

§7.91  B.  M.  C.  91.  Motor  Carrier 
Automobile  Bodily  Injury  Liability  and 
Property  Damage  Liability  Certificate  of 
Insurance. 

In  section  405.8  Forms  and  procedure, 
from  the  list  of  forms  in  the  editorial 
note  to  this  section,  delete  the  following: 

PP  40.  Endorsement  for  Preight  Por- 
warder  Policies  of  Insurance  for  Automobile 
Bodily  Injury  and  Property  Damage  Liabil¬ 
ity  under  Section  403  (d)  of  the  Interstate 
Commerce  Act. 

PP  41.  Preight  Porwarder  Automobile  Bod¬ 
ily  Injury  Liability  and  Property  Damage 
Liability  Certificate  of  Insurance. 

PP  42.  Preight  Porwarder  Automobile 
Bodily  Injury  Liability  and  Property  Dam¬ 
age  Liability  Svirety  Bond  imder  section 
403  (d).  Interstate  Commerce  Act. 

To  the  list  of  forms  in  the  editorial 
note  to  this  section,  add  the  following: 

PP  45  (Revised).  Blanket  certificate  of 
Insvirance. 

FT  46.  Blanket  surety  bond. 

PP  60.  Endorsement  for  FYeight  Por- 
warder  Policies  of  Insurance  for  Automobile 
Bodily  Injury  Liability  and  Property  Damage 
Liability  iinder  section  403  (d).  Interstate 
Commerce  Act. 

PP  51.  Preight  Porwarder  Automobile 
Bodily  Injury  Liability  and  Property  Dam¬ 
age  Liability  Certificate  of  Insiuance. 

PP  52.  Preight  Porwarder  Automobile 
Bodily  Injury  Liability  and  Property  Damage 
Liability  Simety  Bond  under  section  403  (d). 
Interstate  Commerce  Act. 


It  is  further  ordered.  That  each  of  the 
new  and/or  revised  forms  with  respect  to 
Parts  7  and  405  are  hereby  approved, 
adopted  and  prescribed  for  appropriate 
use  by  motor  carriers  and  freight  for¬ 
warders. 

And  it  is  further  ordered.  That  this 
order  shall  be  effective  August  31,  1955, 
with  respect  to  the  provisions  relating  to 
blanket  certificates  of  insurance  and 
blanket  surety  bonds  (§  7.86,  BMC  86 
(Revised)  Blanket  Certificate  of  Insur¬ 
ance;  §  7.87,  BMC  87,  Blanket  Surety 
Bond;  and  §  405.8  PP  45  (Revised)  Blan¬ 
ket  Certificate  of  Insurance,  and  PP  46 
Blanket  Surety  Bond),  and  that  in  all 
other  respects  this  order  shall  be  effec¬ 
tive  November  1, 1955,  and  shall  continue 
in  effect  until  the  further  order  of  the 
Commission. 

Notice  hereof  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  thereof 
in  the  office  of  the  Secretary  of  the 
Commission,  Washington,  D.  C.,  and  by 
filing  a  copy  thereof  with  the  Director, 
Division  of  Federal  Register. 

(56  Stat.  285;  49  U.  S.  C.  1003.  Interpret  or 
apply  49  Stat.  546,  554,  as  amended,  557; 
49  U.  S.  C.  304,  311,  315) 

By  the  Commission,  Division  1. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[P.  R.  Doc.  65-7307;  Plied,  Sept.  8,  1955;. 

8:53  a.  m.] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Ch.  IX  ] 

Handling  of  Milk  in  Metropoutan 
New  York-New  Jersey 

REVISION  of  determination  RELATIVE  TO 
AREA  OF  REGULATION  IN  NEW  JERSEY  AND 
NOTICE  OF  SECOND  PUBLIC  MEETING 

The  determination  relative  to  area  of 
regulation  in  New  Jersey  and  notice  of 
second  public  meeting  issued  August  18, 
1955,  and  published  in  the  Federal  Reg¬ 
ister  on  August  23,  1955  (20  F.  R.  6138) 
are  hereby  superseded  by  the  determi¬ 
nation  and  notice  contained  in  this 
notice  of  revision. 

Determination.  After  consideration 
of  pertinent  information,  including  all 
data,  views  and  arguments  presented  at 
the  public  meeting  held  in  Trenton,  New 
Jersey,  during  the  period  July  18-22, 
1955,  pursuant  to  notice  thereof  issued 
on  June  15,  1955,  and  published  in  the 
Federal  Register  on  June  18,  1955  (20 
P.  R.  4307) ,  it  is  hereby  determined  that 
the  territory  within  the  State  of  New 
Jersey  to  be  included  for  hearing  in  any 
notice  or  notices  of  hearing  which  may 
be  issued  relating  to  proposals  currently 
under  consideration  for  new  or  revised 
Federal  or  joint  Federal-State  regulation 
of  the  handling  of  milk  in  the  New  York- 


New  Jersey  area  should  be  limited  to 
territory  no  greater  than  that  (herein¬ 
after  referred  to  as  "Northern  New  Jer¬ 
sey”)  within  the  boundaries  of  the  coun¬ 
ties  of  Bergen,  Essex.  Hudson,  Hunter¬ 
don.  Middlesex,  Monmouth,  Morris, 
Ocean,  Passaic,  Somerset,  Sussex,  Union, 
and  Warren.  A  determination  concern¬ 
ing  further  restriction  of  the  proposed 
marketing  area  within  Northern  New 
Jersey,  for  notice  of  hearing  purposes,  is 
deferred  until  after  the  second  public 
meeting  is  held  as  hereinafter  set  forth. 

Notice.  It  was  indicated  in  the  notice 
of  June  15,  1955,  that  additional  appro¬ 
priate  proceedings  were  contemplated 
concerning  other  aspects  of  the  various 
proposals  submitted.  Accordingly,  and 
further  pursuant  to  §  900.3  of  the  rules 
of  practice  and  procedure  governing  pro¬ 
cedure  to  formulate  marketing  agree¬ 
ments  and  orders  (7  CFR  Part  900), 
notice  is  hereby  given  of  a  second  public 
meeting  to  be  held  at  the  Douglas  Hotel 
in  Newark,  New  Jersey,  beginning  at 
10:00  a.  m.,  e.  d.  t.,  October  4.  1955,  at 
which  date,  views  or  arguments  may  be 
presented .  concerning,  and  limited  to, 
the  questions  of  what  territory,  either 
within  “Northern  New  Jersey"  (as  herein 
defined) ,  or  other  nearby  territory  out¬ 
side  the  State  of  New  Jersey  not  within 
the  marketing  area  presently  regulated 
under  Order  No.  27,  should  be  included 
in  any  notice  or  notices  of  hearing  which 


may  be  issued  pursuant  to  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.) ,  rela¬ 
tive  to  proposed  new  or  revised  Federal 
regulation  of  the  handling  of  milk  in 
such  territory. 

After  the  second  public  meeting  has 
been  completed  and  a  determination 
made  concemii^  the  proposed  market¬ 
ing  area  within  Northern  New  Jersey  or 
nearby  territory  outside  the  State  of  New 
Jersey,  for  notice  of  hearing  purposes, 
it  is  contemplated  that  a  further  public 
meeting  will  be  conducted  prcHnptly 
thereafter  regarding  the  question  of 
whether  such  area  should  be  regulated 
separately  by  means  of  one  or  more  new 
marketing  orders,  or  in  combination 
with  presently  regulated  territory,  or 
both,  and  appropriate  proceedings  will 
be  conducted  thereafter  regarding  other 
aspects  of  the  various  proposals  sub¬ 
mitted  including  the  questions  of  appro¬ 
priate  terms  and  provisions  of  new  or¬ 
ders  or  amendments  to  existing  orders, 
or  both,  relating  to  pricing,  pooling, 
location  differentials  and  related  provi¬ 
sions. 

As  in  the  case  of  the  first  meeting  (at 
Trenton,  July  18-22),  the  data,  views 
and  arguments  presented  at  this  second 
meeting  shall  be  by  means  of  statements 
presented  orally,  not  under  oath.  The 
record  of  this  meeting  and  the  record  of 
the  Trenton  meeting  shall  be  considered 
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as  being  cumulative.  Otherwise,  no  part 
of  the  record  of  any  prior  proceeding 
shall  be  incorporated  by  reference  into 
the  record  of  this  meeting.  Cross-ex¬ 
amination,  as  such,  shall  not  be  per¬ 
mitted,  but  in  ttie  discretion  of  the 
presiding  officer  clarifying  questions  may 
be  asked.  Statistical  tables,  maps, 
charts,  or  other  written  exhibits  shall  be 
supplied  in  quadruplicate  by  the  person 
offering  the  exhibit. 

Issued  at  Washington.  D.  C.,  this  6th 
day  of  September  1955. 

[seal]  P.  R.  Burke, 

Acting  Deputy  Administrator. 

IP.  R.  Doc.  65-7304;  Piled,  Sept.  8,  1955; 

8:52  a.  m.] 


[  7  CFR  Part  916  1 

[Docket  No.  AO-247-RO-11 

Handling  or  Milk  in  Upstate  Miciugan 
Marketing  Area 

DECISION  with  respect  TO  PROPOSED  MAR¬ 
KETING  AGREEMENT  AND  A  PROPOSED 

ORDER 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreeemnt  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  conducted  at 
Traverse  City,  Michigan,  on  September 
15-19,  1953  pursuant  to  notice  thereof 
which  was  issued  on  August  4,  1953  (18 
P.  R.  4677)  and  was  reopened  at  Traverse 
City,  Michigan,  on  January  18-20,  1955 
pursuant  to  notice  thereof  which  was 
issued  on  December  28,  1954  (19  F.  R. 
9416). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof  the  Deputy  Administrator,  Agri¬ 
cultural  Marketing  Service,  on  June  29, 
1955,  filed  with  the  Hearing  Clerk, 
United  States  Department  of  Agricul¬ 
ture,  his  recommended  decision.  This 
decision  and  notice  of  opportunity  to  file 
written  exceptions  thereto  was  published 
in  the  Federal  Register  on  July  2,  1955 
(20  P.  R.  4741). 

The  material  issues  of  record  related 
to: 

(1)  Whether  the  handling  of  milk  in 
the  market  is  in  the  current  of 
interstate  commerce,  or  directly  burdens, 
obstructs,  or  affects  interstate  commerce 
in  milk  or  its  products; 

(2)  Whether  marketing  conditions 
justify  the  issuance  of  a  marketing 
agreement  and  order; 

(3)  Extent  of  the  marketing  area; 

(4)  What  milk  should  be  priced  under 
an  order; 

(5)  The  classification  of  milk; 

(6)  Class  prices; 

(7)  Payments  to  producers;  and 

(8)  Administrative  provisions. 

Findings  and  conclusions.  Upon  the 

evidence  adduced  at  the  hearing  and  the 
record  thereof  it  is  hereby  found  and 
concluded  that: 

(1)  Character  of  commerce.  All  milk 
and  milk  products  handled  by  handlers. 


as  defined  in  the  order,  are  in  the  cur¬ 
rent  of  interstate  commerce  or  directly 
burden,  obstruct,  or  affect  interstate 
commerce  in  milk  or  its  products. 

The  Upstate  Michigan  marketing 
area,  defined  in  more  detail  in  a  later 
section,  includes  all  of  11  counties  and 
portions  of  two  other  counties  in  the 
northern  sector  of  the  Lower  Peninsula 
of  Michigan. 

Handlers  distributing  milk  in  the  mar¬ 
keting  area  supply  fluid  milk  to  boats 
out  of  Frankfort,  Rogers  C^ty,  Sault 
Sainte  Marie  which  go  to  points  outside 
of  Michigan. 

Because  of  the  increased  population 
during  the  summer  resort  season,  han¬ 
dlers  in  the  area  generally  require  sup¬ 
plementary  supplies  of  milk  during  July 
and  August.  Testimony  showed  that 
sources  of  such  supplementary  supplies 
have  included  plants  supplying  fluid 
milk  to  Detroit  (an  interstate  market 
under  Federal  order  regulation)  and  to 
other  markets.  Moreover,  during  all 
seasons  of  the  year,  substantial  volumes 
of  milk  bottled  in  plants  which  are  fully 
regulated  under  the  Detroit  order  are 
distributed  in  the  Upstate  area. 

Producers  for  the  proposed  marketing 
area  are  interspersed  with  dairy  farm¬ 
ers  selling  milk  to  plants  manufacturing 
dairy  products.  Since  such  manufac¬ 
tured  products  as  butter,  nonfat  dry  milk 
solids,  cheese,  and  evaporated  milk  can 
be  stored  and  shipped  for  long  distances, 
market  prices  for  each  of  them  are 
closely  related  throughout  the  United 
States.  It  follows  that  the  prices  paid 
to  farmers  for  milk  to  be  manufactured 
are  also  substantially  uniform  through¬ 
out  the  nation.  Changes  in  supply  or 
demand  conditions  for  any  of  the  major 
dairy  products  in  any  region  affect  the 
national  market  for  all  of  them. 

The  price  recommended  herein  to  be 
paid  for  milk  for  fluid  use  is  directly  re¬ 
lated  to  prices  paid  for  manufacturing 
milk.  It  is  recognized  that  the  price  paid 
for  milk  of  fluid  quality  must  be  enough 
higher  than  the  manufacturing  value  to 
compensate  producers  for  the  extra  care 
and  investment  involved  in  meeting  more 
stringent  sanitary  requirements,  produc¬ 
ing  a  more  even  year-round  supply,  and 
defraying  greater  transportation  costs. 
The  price  premium  is  achieved  by  estab¬ 
lishing  the  fluid  milk  (Class  I)  price  at  a 
differential  over  a  basic  formula  price 
which  is  a  measure  of  the  value  of  milk 
for  manufacturing  purposes. 

During  certain  seasons  of  the  year 
milk  from  producers  for  the  upstate  area 
is  in  excess  of  fluid  needs  of  the  market 
and  is  processed  into  manufactured 
dairy  products,  in  many  cases  in  plants 
specializing  in  the  manufacture  of  such 
products.  The  dairy  products  so  made 
from  producer  milk  include  butter,  non¬ 
fat  dry  milk  solids,  evaporated  milk, 
cheese  and  specialty  products.  Substan¬ 
tial  quantities  of  dairy  products  move 
directly  into  interstate  commerce  from 
such  plants.  Producer  milk  used  for 
manufactured  dairy  products  thus  en¬ 
ters  into  direct  competition  with  milk 
from  out-of-state  sources  which  is  used 
for  the  same  products  and  thus  producer 
milk  affects  or  burdens  interstate  com¬ 
merce  in  milk  products. 


(2)  Marketing  conditions  and  need 
for  regulation.  Marketing  conditions  in 
the  upstate  Michigan  area  indicate  that 
the  issuance  of  a  marketing  order,  such 
as  that  set  forth  herein,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act 
with  respect  to  milk  produced  for  the  up¬ 
state  fluid  milk  market. 

Stability  of  the  marketing  conditions 
together  with  a  reasonable  certainty 
that  an  adequate  supply  of  pure  and 
wholesome  milk  can  be  assured  for  the 
upstate  marketing  area  only  when  all 
milk  handlers  in  the  area  have  substan¬ 
tially  equal  cost  of  milk  according  to 
use,  and  only  when  all  farmers  supply¬ 
ing  milk  to  each  handler  in  the  market 
receive  the  same  price  per  hundred¬ 
weight  for  milk  of  equal  quality. 

These  conditions  do  not  now  exist. 
Most  of  the  handlers  distributing  milk 
to  consumers  in  the  marketing  area  pur¬ 
chase  their  raw  milk  from  farmers  who 
are  members  of  local  cooperatives  which 
are  affiliated  with  the  Michigan  Milk 
Producers’  Association.  The  Associa¬ 
tion  has  been  unable  to  attain  a  satis¬ 
factory  degree  of  uniformity  of  market¬ 
ing  conditions  in  the  various  localities 
with  respect  to  the  checking  of  weights 
and  tests  of  milk  delivered  to  handlers 
by  producers,  the  utilization  of  milk  by 
the  handlers,  bargaining  for  the  price 
to  be  received  by  producers  for  the  milk, 
and  disposition  of  milk  not  needed  for 
fluid  purposes. 

The  Association  sells  milk  to  a  major¬ 
ity  of  the  handlers  in  Traverse  City  on 
the  basis  of  an  arrangement  somewhat 
similar  to  a  classified  price  plan.  This 
is  achieved  by  operating  farm  pick-up 
trucks  and  delivering  to  handlers  only 
such  quantities  of  milk  as  are  needed 
for  fluid  purposes.  Any  quantities  not 
so  disposed  of  are  transported  by  the 
Association  to  manufacturing  plants. 
Milk  delivered  to  handlers’  plants  is 
paid  for  at  a  fluid  milk  valuation.  Milk 
disposed  of  to  manufacturing  plants  is, 
of  course,  settled  for  at  a  manufactur¬ 
ing  value.  The  producers  are  paid  a 
blend  price  which  reflects  the  composite 
value  of  the  milk.  Between  the  dates  of 
the  first  and  reopened  sessions  of  the 
hearing  the  Association  had  negotiated 
similar  arrangements  with  dealers  in 
Manistee.  Benzonia,  Charlevoix,  and 
Petoskey.  Even  in  Traverse  City 
this  system  has  encountered  difficulties 
in  accounting  for  milk  used  for  non¬ 
fluid  purposes  in  one  of  the  plants, 
and  in  determining  the  price  to  be  paid 
for  milk  used  for  fluid  purposes.  None 
of  the  other  local  producer  associations 
in  the  marketing  area  have  been  able 
to  negotiate  a  price  for  milk  in  accord¬ 
ance  with  its  use  by  handlers,  or  to  ob¬ 
tain  reliable  information  on  the  rela¬ 
tive  quantities  utilized  by  the  handler 
for  fluid  and  for  manufacturing  pur¬ 
poses.  In  the  majority  of  instances 
handlers  pay  producers  for  “base”  milk 
(the  quantity  produced  during  the  short 
season)  at  a  fluid  price,  and  for  “ex¬ 
cess”  milk  at  a  manufacturing  value. 
However,  the  proportions  of  base  and 
excess  milk  are  unilaterally  determined 
by  the  handler  and  the  producer  is  not 
-  notified  of  the  quantity  and  percentage 
of  excess  until  he  receives  payment  for 
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the  milk.  In  many  instances  handlers 
have  refused  to  meet  with  representa¬ 
tives  of  the  producers  to  discuss  market¬ 
ing  problems  and  prices.  Changes  in 
prices  have  occurred  without  advance 
notice  to  the  producers. 

The  variation  in  price  plans  and  in 
net  prices  paid  to  producers  reflect  differ¬ 
ent  raw  material  costs  to  the  various 
dealers  who  are  selling  milk  in  the  mar¬ 
keting  area.  A  condition  of  unequal 
costs  among  the  dealers  may  cause  them 
to  attempt  to  economize  by  reducing 
prices  to  producers.  This  in  turn  would 
tend  to  stimulate  successive  price  reduc¬ 
tions  by  competitors.  This  development 
is  contrary  to  the  interests  of  producers 
and  over  a  period  of  time  may  jeopardize 
an  adequate  supply  of  milk. 

The  very  substantial  influx  of  tourists 
during  the  summer  months  and  during 
the  fall  hunting  season  creates  an  un¬ 
usual  situation  in  the  Upstate  Michigan 
marketing  area.  In  July  and  August  the 
average  daily  sales  of  some  handlers  are 
two  to  three  times  as  large  as  in  the  re¬ 
mainder  of  the  year. 

During  these  months  seasonal  sur¬ 
pluses  of  milk  are  available  in  the  central 
and  southern  portions  of  the  Lower  Pen¬ 
insula.  It  is,  therefore,  uneconomical 
for  handlers  to  develop  local  produc¬ 
tion  of  milk  adequate  for  the  July  and 
August  business.  Instead,  they  attempt 
to  maintain  a  production  adequate  only 
for  normal  demands,  and  rely  upon  sup¬ 
plementary  downstate  supplies  in  July 
and  August.  This  avoids  handling  large 
surpluses  during  the  remainder  of  the 
year.  During  the  summer  months  sub¬ 
stantial  quantities  of  milk  are  also  ob¬ 
tained  in  packaged  form  from  downstate 
plants.  Such  plants  commonly  have  sea¬ 
sonally  excess  milk  available  which 
otherwise  would  be  converted  into  manu¬ 
factured  products.  These  plants  com¬ 
monly  package  the  milk  in  paper  con¬ 
tainers  and  distribute  it  through  grocery 
stores  and  similar  retail  outlets  in  the 
upstate  marketing  area. 

The  milk  marketing  order  is  needed  to 
assure  equality  among  handlers  (includ¬ 
ing  both  the  local  handlers  and  the  down- 
state  suppliers)  in  the  cost  of  milk  dis¬ 
tributed  in  the  area  during  the  summer 
months.  Local  producers  should  be  as¬ 
sured  that  downstate  supplies  will  not  be 
made  available  at  less  than  order  prices. 
On  the  other  hand  the  obvious  advan¬ 
tages  of  obtaining  the  needed  summer 
supplies  from  downstate  sources,  either 
in  bulk  or  in  packaged  form  should  not  be 
jeopardized. 

A  marketing  agreement  and  order 
program  is  needed  to  establish  and 
maintain  orderly  marketing  conditions 
throughout  the  marketing  area.  The 
auditing  of  the  utilization  of  all  milk 
received  by  handlers’  the  checking  of 
butterfat  tests  and  weights  of  all  pro¬ 
ducer  milk,  and  the  publication  of  com¬ 
plete  supply  and  use  data  for  the  market 
will  aid  in  this  objective  by  assuring 
producers  that  they  will  receive  a  proper 
accounting  for  their  milk  and  by  pro¬ 
viding  full  information  on  market 
developments. 

(3)  Marketing  area.  The  marketing 
area  in  which  the  handling  of  milk 
would  be  regulated  by  the  Upstate  Mich¬ 
igan  order  comprises  all  of  the  territory. 
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including  the  incorporated  cities  and 
villages,  within;  the  counties  of  Manis¬ 
tee,  Benzie,  Leelanau,  Grand  Traverse, 
Kalkaska,  Antrim,  Charlevoix,  Emmett, 
Cheboygen,  Otsego  and  Crawford;  Pres¬ 
que  Isle  County,  except  for  the  town¬ 
ships  of  Krakow  and  Presque  Isle;  and 
the  townships  of  Wexford,  Springville 
and  Hanover  in  Wexford  County,  all  in 
the  State  of  Michigan. 

On  the  basis  of  the  record  of  the  Sep¬ 
tember,  1953  session  of  the  hearing,  the 
Deputy  Administrator,  Agricultural  Mar¬ 
keting  Service,  concluded  that  the 
marketing  area  should  include  only  thir¬ 
teen  principal  cities  and  townships  in 
this  general  area.  However,  at  the  re¬ 
opened  hearing  producers  and  handlers 
presented  additional  evidence  to  sub¬ 
stantiate  their  position  that  the  market¬ 
ing  area  could  be  defined  in  terms  of  a 
continuous  territory  rather  than  being 
limited  to  cities.  The  population  in  the 
originally  named  cities  and  townships  in¬ 
cludes  only  about  one-third  of  the  popu¬ 
lation  in  the  total  marketing  area, 
indicating  that  a  major  portion  of  the 
population  lives  outside  the  corporate 
limits  of  its  principal  centers.  More¬ 
over,  the  handlers  serve  the  entire  popu¬ 
lation.  One  of  the  largest  handlers  in 
the  area  estimates  that  of  the  total 
volume  of  sales  made  by  his  firm  in  the 
entire  area  only  one-fourth  are  within 
the  named  cities.  The  distribution  of 
the  population  outside  these  cities  is  such 
that  handlers  could  readily  avoid  regu¬ 
lation  by  serving  only  the  territory  out¬ 
side  them.  This  would  be  particularly 
true  of  handlers  who  distributed  milk  in 
the  area  only  during  the  resort  season, 
however  it  was  testified  that  a  suburban 
type  of  settlement  was  developing  in  the 
environs  of  Traverse  City  in  adjoining 
counties. 

No  on  handler  distributes  milk 
throughout  the  entire  marketing  area, 
but  there  is  such  an  extensive  overlap¬ 
ping  of  distribution  between  individual 
handlers  that  the  entire  territory  con¬ 
stitutes  a  single  marketing  area.  The 
dairies  located  at  Traverse  Chty,  the 
largest  city  in  the  area,  distribute  milk 
throughout  Grand  Traverse  and  Lee¬ 
lanau  Counties  and  into  Benzie,  Kal¬ 
kaska,  Crawford,  Wexford,  Antrim, 
Charlevoix,  Emmett  and  Otsego  Coun¬ 
ties.  In  the  area  served  by  the  Traverse 
City  handlers  they  compete  directly  with 
handlers  whose  plants  are  located  in 
these  same  counties  and  in  Cheboygan 
and  Manistee  Counties,  and  with  han¬ 
dlers  whose  plants  are  located  outside 
the  marketing  area  at  such  points  as 
Carson  City,  Lake  City,  Cadillac,  Big 
Rapids,  and  Grand  Rapids.  In  Manis¬ 
tee,  second  largest  city  in  the  area,  there 
are  three  dairies,  yet  a  handler  in  Ben- 
zonia  runs  a  wholesale  route  in  Manistee, 
supplies  milk  to  automobile  ferries  at 
Frankfort,  and  disposes  of  surplus  milk 
in  counties  south  of  the  marketing  area. 

Petoskey  strikingly  illustrates  the 
competition  between  the  various  dis¬ 
tributors.  Handlers  there  obtain  paper 
packaged  milk  from  Charlevoix,  are  in 
direct  competition  in  Petoskey  and 
Boyne  City  with  Traverse  City  handlers, 
and  compete  in  Indian  River  with  han¬ 
dlers  from  Traverse  City  and  Cheboy¬ 
gan.  From  Charlevoix,  in  addition  to 


the  distribution  of  milk  in  paper  pack¬ 
ages,  milk  is  delivered  in  Antrim  County 
in  competition  with  Traverse  City  and 
Kalkaska  dairies.  In  the  northern  por¬ 
tion  of  the  marketing  area  Cheboygan 
dairies  distribute  to  Mackinaw  City  and 
Indian  River.  They  also  compete  di¬ 
rectly  writh  a  milk  plant  at  Onaway 
which  in  turn  competes  directly  with 
one  of  the  three  dairies  located  in 
Rogers  City. 

The  developments  which  had  occurred 
between  the  time  of  the  initial  session 
of  the  hearing  and  its  reopening  made 
it  clear  that  the  competition  between 
handlers  in  the  Upstate  area  had  been 
increasing.  For  example  smaller  dairies 
which  had  purchased  paper  packaged 
milk  had  added  packaging  facilities  of 
their  own.  It  seems  apparent  that  the 
elements  which  have  already  made  this 
area  a  single  market  for  fluid  milk  will 
continue  to  make  marketing  conditions 
still  more  uniform  throughout  the  area 
in  the  future. 

There  is  a  rather  clear  line  of  demar¬ 
cation  between  the  Upstate  area  and 
other  fluid  milk  markets  in  the  State. 
Lake  Michigan  and  Lake  Huron  set  nat¬ 
ural  boundaries  to  the  west,  north,  and 
east,  leaving  only  the  location  of  the 
southern  boundary  to  be  established. 
The  handlers  whose  plants  are  located 
within  the  defined  marketing  area  dis¬ 
tribute  by  far  the  major  portion  of  the 
fluid  milk  sold  therein.  Also  they  have 
only  limited  distribution  in  territories 
south  of  the  defined  area.  In  Manis¬ 
tee,  Benzie,  and  Grand  Traverse  Coun¬ 
ties  there  appears  to  be  no  year-around 
overlapping  between  Upstate  and  out¬ 
side  handlers. 

With  respect  to  Wexford  County  no 
evidence  was  presented  at  the  hearing 
that  outside  handlers  were  distributing 
milk  in  the  townships  of  Wexford, 
Springville  and  Hanover  which  are  in¬ 
cluded  in  the  marketing  area.  One  of 
the  Traverse  City  handlers  does  distrib¬ 
ute  milk  in  Manton  and  Cadillac,  but 
these  centers  are  served  primarily  by  an 
entirely  different  group  of  handlers  and 
should  not  be  included  in  the  marketing 
area.  The  southern  boundary  of 
Presque  Isle  County  forms  a  logical 
boundary  between  the  Upstate  and  other 
markets  at  the  eastern  edge  of  the  area, 
except  that  the  two  easternmost  town¬ 
ships  Krakow  and  Presque  Isle  should 
not  be  included.  The  Rogers  City  han¬ 
dlers  competing  with  one  another,  cover 
most  of  the  county  with  the  exception  of 
these  two  townships,  and  do  not  distrib¬ 
ute  milk  south  into  Alpena  County.  On 
the  other  hand  Alpena  handlers  and 
others  from  as  far  south  as  Bay  City  and 
Saginaw  distribute  milk  into  Alpena  and 
into  the  two  townships  in  Presque  Isle 
County  which  are  outside  the  defined 
marketing  area. 

Marketing  of  fluid  milk  throughout 
the  defined  marketing  area  is  covered  by 
the  uniform  minimum  State  sanitary 
regulations  which  involve  farm  inspec¬ 
tion,  plant  inspection  and  permits.  Sev¬ 
eral  of  the  individual  cities  impose  addi¬ 
tional  sanitation  requirements  under 
local  inspection. 

(4)  Milk  to  be  priced.  The  milk  to  be 
regulated  by  the  order  should  be  that 
which  is  regularly  delivered  to  plants 
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from  which  milk  is  distributed  in  the 
marketing  area.  To  be  eligible  for  such 
distribution  milk  must  be  produced, 
processed,  and  distributed  in  conformity 
with  applicable  health  regulations.  The 
milk  to  be  priced  and  pooled  under  the 
order  should  be  that  which  constitutes 
the  regular  supply  for  the  marketing 
area.  This  supply  may  be  identified  by 
providing  appropriate  definitions  of  the 
terms  “handler”,  “producer”,  and  fluid 
milk  plant. 

A  “handler”  should  be  defined  as  any 
person  who  operates  a  fluid  milk  plant, 
as  hereinafter  further  defined,  or  who 
operates  a  plant  which  does  not  qualify 
as  a  fluid  milk  plant  but  from  which  any 
fluid  milk  product  is  distributed  in  the 
marketing  area,  or  a  cooperative  associa¬ 
tion  with  respect  to  diverted  milk. 

The  fluid  milk  plants  are  those  at 
which  the  handling  of  milk  Is  fully  sub¬ 
ject  to  regulation  under  the  order.  The 
definitions  provide  for  two  general  types 
of  fluid  milk  plants;  the  first  is  a  plant 
from  which  milk  is  distributed  on  routes 
and  commonly  referred  to  as  a  “city” 
plant  and  the  second  is  a  plant  supplying 
bulk  milk  to  distributing  plants,  com¬ 
monly  referred  to  as  a  “country”  plant. 
The  definition  should  also  include  any 
cooperative  association  of  producers  with 
respect  to  that  milk  for  which  the  coop¬ 
erative  is  responsible  under  the  order,  as 
in  the  case  of  surplus  milk  diverted  to  a 
manufacturing  plant  for  the  account  of 
the  association. 

This  definition  is  suflaciently  broad  to 
cover  all  distributors  of  milk  in  the  mar¬ 
keting  area.  All  handlers  are  subject  to 
regulation  under  the  order,  but  specified 
categories  of  handlers  are  subsequently 
excused  from  all  responsibilities  except 
occasional  reports  to  the  market  admin¬ 
istrator.  For  example,  producer-han¬ 
dlers  are  exempted  from  most  of  the' 
regulatory  provisions  of  the  order  since 
they  do  not  purchase  milk  from  other 
producers.  Similarly,  handlers  operat¬ 
ing  plants  which  are  subject  to  regula¬ 
tion  under  other  Federal  milk  marketing 
orders  need  not  also  be  subject  to  the 
pricing  and  detailed  reporting  of  this 
order.  Also,  handlers  operating  plants 
from  which  less  than  200  points  per  day 
are  sold  on  routes  wholly  or  partially 
within  the  marketing  area  are  exempt 
from  the  pricing  provisions  of  the  order. 

The  term  “producer”  defines  the  dairy 
farmers  to  whom  the  minimum  prices 
srecified  in  the  order  must  be  paid.  It 
includes  those  whose  milk  is  part  of  the 
regular  supply  for  the  market.  These 
objectives  can  be  met  by  determining 
producer  status  on  the  two  bases  of  (1) 
approval  by  the  appropriate  health  au¬ 
thority  of  the  farm  facilities  for  the  pro¬ 
duction  of  milk  for  fluid  use  in  the 
marketing  area  and  (2)  delivery  of  milk 
from  the  producer’s  farm  to  a  fluid  miik 
plant  as  hereinafter  defined. 

The  producer  definition  should  allow 
a  cooperative  association  occasionally 
to  divert  the  milk  of  some  producers  to 
unregulated  plants  if  the  association  re¬ 
ports  the  milk  as  producer  receipts  at 
the  fluid  milk  plant.  This  provision  will 
facilitate  interplant  movements  of  milk 
for  the  purpose  of  adjusting  to  short- 
time  variations  in  supply  and  require¬ 
ments  without  depriving  the  farmers 


producing  the  milk  of  their  status  as 
producers. 

The  definition  of  “fluid  milk  plant” 
is  the  essential  step  in  determining 
which  dairy  farmers  are  to  receive  mini¬ 
mum  prices  under  the  order.  Likewise, 
of  course,  it  defines  the  plants  at  which 
the  pricing  provisions  of  the  order  are 
fully  effective.  The  definition  should 
include  all  milk  plants  which  are  a  regu¬ 
lar  part  of  the  fluid  milk  market. 

Producers  originally  proposed  a  mar¬ 
ketwide  pool  with  an  equalization  fund. 
However,  on  the  basis  of  evidence  in  the 
record  an  individual-handler  type  of 
pooling  is  provided  herein.  Under  this 
method  of  pooling,  the  producers  deliver¬ 
ing  milk  to  each  handler  are  paid  the 
uniform  price  resulting  from  that  speci¬ 
fic  handler’s  proportion  of  Class  I  and 
Class  n  use.  The  adoption  of  handler 
pooling  explains  the  need  for  defining 
a  regulated  plant  as  a  fluid  milk  plant 
rather  than  as  a  “pool”  plant.  Also,  in 
the  absence  of  an  equalization  fund, 
handlers  with  a  lower  than  average  per¬ 
centage  of  Class  I  sales  will  have  no  in¬ 
centive  to  participate  in  the  pool.  Con¬ 
sequently,  the  standards  to  be  met  by  a 
regulated  plant  can  be  more  inclusive 
and  the  problem  of  unpriced  milk  can 
be  minimized. 

All  plants  from  which  a  significant 
quantity  of  milk  is  distributed  in  the 
marketing  area  for  Class  I  purposes 
should  qualify  as  fluid  milk  plants.  This 
would  include  both  the  plants  which  are 
physically  located  in  the  Upstate  area 
and  which  distribute  milk  on  the  year- 
round  basis,  and  those  downstate  plants 
which  distribute  bottled  milk  in  the 
marketing  area  only  during  the  resort 
and  hunting  seasons.  Those  latter 
plants  would,  of  course,  qualify  as  fluid 
milk  plants  only  in  those  months  during 
which  they  distributed  milk  in  the  Up¬ 
state  area. 

The  exemption  of  plants  from  which 
less  than  200  points  of  Class  I  milk  per 
day  is  disposed  of  on  routes  extending 
into  the  marketing  area  is  designed  to 
cover  operators  whose  business  in  the 
area  is  so  small  as  not  to  represent  a 
significant  competitive  factor.  (A  point 
is  one  half  pint  of  half-and-half  or  one 
quart  of  any  other  fluid  milk  product.) 

A  load  of  200  points  per  day  represents 
less  than  a  normal-sized  retail  route, 
or  small  to  medium  combined  retail  and 
wholesale  route. 

The  definition  of  fluid  milk  plant  also 
should  cover  any  plans  which  regularly 
supply  supplementary  milk  in  bulk  or 
packaged  form  to  distributing  plants. 
During  the  summer  months,  for  ex¬ 
ample,  many  of  the  distributing  plants 
located  in  the  marketing  area  regularly 
purchase  large  quantities  of  supple¬ 
mental  milk  in  bulk  form.  Such  pur¬ 
chases  also  may  become  significant  in 
November  when  local  supplies  are  sea¬ 
sonally  low  and  when  demands  are 
somewhat  higher  than  normal  as  a  re¬ 
sult  of  the  hunting  season. 

Some  upstate  plants  receive  supple¬ 
mental  packaged  milk  throughout  the 
year,  while  others  utilize  such  supplies 
only  during  the  resort  season. 

The  determination  as  to  whether  the 
plant  delivering  supplementary  milk 
should  be  regulated  can  be  based  upon 


the  number  of  days  on  which  milk  is  de¬ 
livered  to  a  distributing  plant.  During 
the  summer  months  of  peak  demand 
(July  and  August)  and  the  fall  months 
of  normally  lowest  production  (Septem¬ 
ber,  October,  and  November)  a  supply 
plant  should  be  regulated  if  it  delivers 
milk  on  eleven  days  or  more  in  any 
given  month. 

During  the  remainder  of  the  year  a 
supplementary  supply  should  be  consid¬ 
ered  regular  if  it  is  received  on  six  days 
or  more  in  any  month. 

It  is  appropriate  that  the  downstate 
plants  supplying  milk,  either  in  bulk  or 
in  bottles,  pay  their  producers  not  less 
than  the  order  price  on  a  class-use  basis. 
In  past  seasons  substantial  quantities  of 
such  milk  have  been  suppli^  by  plants 
which  are  regulated  under  the  Detroit 
order.  The  price  applicable  to  such 
milk  (either  bottled  or  bulk)  is  the  CJlass 
I  price  f.  o.  b.  Detroit  less  the  location 
differential  to  the  point  at  which  the 
plant  is  physically  located.  Such  price 
normally  would  be  higher  than  that  re¬ 
quired  to  be  paid  under  an  Upstate  order 
since  the  Upstate  marketing  area  is  fur¬ 
ther  from  Detroit  than  any  of  the  coun¬ 
try  supply  plants  presently  regulated 
under  the  Detroit  order.  Supplies  from 
markets  not  under  Federal  regulation 
would  also  normally  be  higher  since  the 
procurement  and  sale  of  milk  through¬ 
out  the  Lower  Peninsula,  directly  and 
indirectly,  are  affected  by  the  Detroit 
market. 

A  definition  of  “other  source”  milk  is 
included  to  distinguish  it  from  the  regu¬ 
lar  milk  supply  for  the  fluid  market 
which  is  priced  under  the  order.  Since 
the  definition  of  a  fluid  milk  plant  is 
comparatively  broad,  the  other  source 
milk  is  correspondingly  limited.  It  in¬ 
cludes  distributors  with  less  than  200 
points  per  day,  plants  making  sporadic 
shipments  of  supplemental  milk  in  bulk 
to  distributing  plants,  producer-handler 
milk,  and  milk  from  plants  regulated 
under  another  Federal  order.  It  is  con¬ 
cluded  that  none  of  these  categories  of 
other  source  milk  is  likely  to  create  any 
serious  competitive  problem  in  the  ab¬ 
sence  of  pricing  or  compensatory  pay¬ 
ment  provisions  under  this  order. 

Standards  should  be  established  for 
determining  which  of  two  Federal  orders 
should  govern  a  given  plant.  Under 
most  foreseeable  circumstances  a  plant 
serving  more  than  one  marketing  area 
should  be  regulated  in  the  market  in 
which  the  major  portion  of  Class  I  sales 
are  made,  except  that  Detroit  country 
supply  plants  may  not  be  shipping  any 
milk  to  Detroit  in  months  when  they 
furnish  some  supplemental  milk  to  the 
.Upstate  market.  Their  monthly  aver¬ 
age  Class  I  sales  to  Detroit  for  the  pre¬ 
ceding  12  months  should  be  used  instead 
of  their  sales  in  the  current  month. 
Also,  a  specific  determination  by  the  Sec¬ 
retary  should  be  reserved  for  cases  in 
which  those  standards  are  not  appro¬ 
priate. 

(5)  Classification  of  milk.  Milk 
should  be  classified  in  two  classes  re¬ 
flecting  the  principal  differences  in  the 
value  and  in  the  quality  of  milk  required 
.  for  different  uses. 

Class  I  should  include  all  skim  milk 
and  butterfat  disposed  of  for  consump- 
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tion  as  fluid  milk  products ;  namely,  milk, 
skim  milk,  buttermilk,  flavored  milk, 
and  half-and-half;  contained  in  plant 
loss  of  producer  milk  in  excess  of  2  per¬ 
cent;  or  not  accounted  for  in  Class  n 
utilization. 

Class  II  should  include  skim  milk  and 
butterfat  disposed  of  in  fluid  cream  or 
cream  mixtures  containing  18  percent  or 
more  of  butterfat;  used  to  produce  any 
of  the  manufactured  dairy  products, 
such  as  ice  cream  or  ice  cream  mix,  dried 
whole  milk,  nonfat  dry  milk  solids, 
whole  or  skimmed  evaporated  or  con¬ 
densed  milk,  sweetened  or  unsweetened, 
in  bulk  or  in  hermetically  sealed  cans, 
butter,  or  cheese  (including  cottage 
cheese) ;  in  plant  loss  of  producer  milk 
not  in  excess  of  2  percent  and  all  plant 
loss  of  other  source  milk;  and  all  skim 
milk  dumped  or  disposed  of  as  livestock 
feed. 

The  products  named  in  Class  I  are 
those  which  health  authorities  in  the 
area  require  to  be  derived  from  milk  ap¬ 
proved  for  fluid  uses.  Cream  for  fluid 
use  is  not  required  to  be  made  from  milk 
approved  for  fluid  use,  and  is  therefore 
classified  as  Class  II  utilization.  During 
the  hearing  there  was  considerable  dis¬ 
cussion  whether  cream  and  milk  mix¬ 
tures,  commonly  referred  to  as  “half  and 
half”  or  “cereal  mix”,  should  be  consid¬ 
ered  as  milk  or  as  cream.  The  product 
has,  in  fact,  been  made  from  fluid  in¬ 
spected  milk  by  some  plants  in  the  area. 

It  is  common  practice  to  make  half- 
and-half  by  mixing  heavy  cream  with 
whole  or  skim  milk.  In  the  Upstate  area 
the  cream  need  not  come  from  inspected 
sources,  but  the  skim  or  whole  milk  is  the 
same  quality  as  that  sold  for  Cfiass  I. 
Since  the  butterfat  differential  is  the 
same  in  Class  I  and  Class  II,  only  the 
price  of  the  nonfat  portion  of  half-and- 
half  is  affected  by  the  classification.  The 
State  milk  law  now  contains  a  specific 
definition  of  half-and-half,  the  cream 
definition  remaining  imchanged.  Ac¬ 
cordingly,  half-and-half  has  been  desig¬ 
nated  as  a  Class  I  product  and  the 
definition  of  cream  in  Class  II  has  been 
limited  to  products  containing  18  per¬ 
cent  or  more  of  butterfat. 

Route  returns  and  other  milk  disposed 
of  for  livestock  feeding  should  be  Class 
II,  provided  that  verifiable  evidence  of 
such  disposal  is  available.  Also,  any 
skim  milk  which  may  need  to  be  dumped 
should  be  in  Class  II.  However,  this  can 
be  verified  only  by  witnessing  the  action, 
since  no  independently  verifiable  record 
is  available  for  audit  purpose.  Accord¬ 
ingly,  the  handler  is  required  to  give 
advance  notice  to  the  market  adminis¬ 
trator  in  order  that  he  can  have  oppor¬ 
tunity  to  have  the  dumping  witnessed. 

Milk  used  to  produce  fluid  cream, 
manufactured  dairy  products,  or  any 
item  not  specifically  named  as  Class  I 
utilization  should  be  in  Class  II.  Any 
new  milk  product  which  may  be  intro¬ 
duced  into  the  market  will,  therefore,  be 
considered  as  Class  II  utilization.  If 
competitive  forces  and  sanitary  require¬ 
ments  are  such  as  to  indicate  that  Class 
I  would  be  a  more  appropriate  classi¬ 
fication  these  factors  should  be  con¬ 
sidered  at  a  public  hearing. 

Since  some  handlers  combine  opera¬ 
tions  which  utilize  other  source  milk  in 


the  same  plants  as  those  which  handle 
producer  milk  for  the  fluid  market,  it  is 
necessary  to  provide  a  method  for  allo¬ 
cating  such  other  source  milk  to  the 
classes  of  utilization.  Since  producer 
milk  is  the  milk  which  is  regularly  avail¬ 
able  for  fluid  consumption  in  the  mar¬ 
keting  area,  the  method  of  allocation 
provides  that  producer  milk  shall  be  allo¬ 
cated  to  Class  I  to  the  extent  that  such 
use  is  available. 

Some  of  the  other  source  milk  pur¬ 
chased  by  regulated  handlers  may  come 
from  plants  which  are  fully  regulated 
under  the  Detroit  order  or  some  other 
Federal  milk  marketing  order.  With 
respect  to  purchases  of  supplemental 
milk  in  bulk  form  the  Upstate  Michigan 
order  should  give  milk  from  local  pro¬ 
ducers  priority  on  Class  I  utilization  over 
other  source  milk  received  from  other 
Federal  order  markets  in  the  same  man¬ 
ner  as  it  does  on  other  source  milk  re¬ 
ceived  from  unregulated  plants.  How¬ 
ever,  the  sections  of  the  order  dealing 
with  allocation  should  specify  that  in 
any  regulated  plant  obtaining  other 
source  milk  both  from  unregulated  and 
from  other  Federal  order  plants,  the  milk 
from  the  unregulated  plant  should  have 
first  allocation  to  Class  II  uses,  then  milk 
from  other  Federal  sources  be  allocated 
to  any  remaining  Class  II  \ise. 

At  the  reopened  hearing  a  handler 
whose  plant  is  regulated  under  the  De¬ 
troit  order  brought  up  a  special  case 
where  the  foregoing  allocation  is  not 
applicable.  This  handler  furnishes 
paper-packaged  milk  to  handlers  in  the 
Upstate  area.  Some  of  these  handlers 
purchase  milk  from  local  producers  and 
bottle  it  in  glass  for  distribution  in  the 
marketing  area.  However,  they  are  not 
equipped  to  package  milk  in  paper  and 
purchase  such  milk  as  they  require  in 
this  form  from  the  Detroit  handler. 
Under  the  allocation  system  proposed  in 
the  notice  of  hearing  the  seasonal  and 
daily  excess  of  producer  milk  under  the 
Upstate  order  which  would  otherwise  be 
assigned  to  CTlass  H  use  would  be  allo¬ 
cated  instead  to  Cfiass  I  to  the  extent  of 
the  receipts  of  Detroit  milk.  Clearly, 
the  seasonal  and  daily  reserves  of  milk 
necessary  to  supply  the  exact  quantities 
of  paper-packaged  milk  bottled  at  the 
Detroit  handler’s  plant  was  carried  by 
Detroit  producers.  Yet,  under  the  origi¬ 
nal  proposal,  the  producers  at  the  Up¬ 
state  handler’s  plant  would  get  Class  I 
credit  for  milk  which  should  be  properly 
considered  as  reserve  supply  for  the 
quantities  of  milk  actually  bottled  at  the 
Upstate  plant  for  fluid  distribution. 

It  is  concluded  that  milk  in  bottled 
form  classified  and  priced  under  another 
Federal  order  should  be  assigned  to  the 
same  utilization  under  the  Upstate  order 
as  under  the  other  order,  as  well  as  being 
exempted  from  the  price  provisions  of 
the  Upstate  order. 

Producers  proposed  that  actual  plant 
loss,  but  not  to  exceed  2  percent  of  pro¬ 
ducer  milk  received  be  allowed  in  the 
lowest  price  class,  any  in  excess  of  this 
amoimt  to  be  in  Class  I.  With  plant 
operation  of  average  efficiency,  losses 
normally  should  not  exceed  2  percent. 
Unlimited  allocation  of  plant  loss  to 
Class  n  would  place  a  premium  on  un¬ 
accounted-for  milk  and  encourage  in¬ 


complete  records  of  Class  I  utilization. 
Any  plant  losses  of  producer  milk  in  ex¬ 
cess  of  2  percent  should,  therefore,  be 
included  in  Class  I. .  The  standard  pro¬ 
visions  for  prorating  loss  between  pro¬ 
ducer  and  other  source  milk,  and  allow¬ 
ing  for  loss  on  diverted  pr^aducer  'milk 
at  the  plant  where  actually  received, 
should  also  be  included  in  the  order. 

Provision  is  made  for  the  classification 
of  milk  transferred  between  regulated 
fluid  milk  plants  and  between  fluid  milk 
plants  and  unregulated  plants.  In  the 
case  of  transfers  between  fluid  milk 
plants,  transfer  is  permitted  in  any 
agreed  upon  class  in  which  the  trans¬ 
feree  plant  has  utilization  in  an  amount 
equal  to  or  greater  than  the  amount  so 
transferred,  after  allocating  any  other 
source  milk.  Both  handlers  are  required 
to  report  the  transferred  milk  in  the 
agreed  classification;  otherwise  milk 
transfers  are  classified  as  Class  I. 

Milk  transferred  from  a  fluid  milk 
plant  to  an  unregulated  plant  should  be 
in  Class  I  unless  Class  II  utilization  can 
be  demonstrated.  To  be  classified  as 
Class  II,  milk  so  transferred  should  be 
certified  as  utilized  in  Claiss  H  by  the 
transferor  handler  in  his  regular 
monthly  report  to  the  market  adminis¬ 
trator,  and  the  transferee  plant  or  an¬ 
other  plant  to  which  the  milk  may  be 
moved  by  the  transferee  plant  must  have 
an  equivalent  use  in  Clas.*;  H  and  keep 
books  and  records  which  make  it  possible 
for  the  market  administrator  to  verify 
such  use. 

(6)  Class  prices.  Since  the  Upstate 
Michigan  fluid  milk  market  supply  is  ob¬ 
tained  from  a  region  in  which  large 
quantities  of  milk  are  delivered  to  plants 
which  manufacture  various  milk  prod¬ 
ucts,  it  is  necessary  that  the  price  for 
the  fluid  market  be  closely  related  to  the 
level  of  prices  being  paid  at  competing 
manufacturing  plants.  There  are  some 
differences  from  time  to  time  between 
the  prices  paid  at  plants  manufacturing 
different  products.  Therefore,  the  Class 
I  price  should  be  related  to  that  particu¬ 
lar  manufacturing  milk  price  which 
represents  the  best  outlet  for  manufac¬ 
turing  milk  at  any  particular  time.  The 
method  of  accomplishing  this  has  been 
to  relate  the  Class  I  price  to  a  series  of 
basic  formula  prices  which  represent  dif¬ 
ferent  kinds  of  manufacturing  milk 
prices.  A  differential  should  be  added  to 
the  highest  of  the  prices  determined  by 
three  separate  alternate  price  formulas 
to  determine  the  Class  I  price  for  each 
month. 

(a)  Basic  formula  prices.  The  basic 
formula  price  to  be  used  in  determining 
the  Class  I  price  should  be  the  highest 
of  the  prices  paid  at  13  Midwestern  con¬ 
denser  ies;  a  formula  based  on  market 
prices  of  butter  and  non-fat  dry  milk 
solids  which  measures  the  value  of  milk 
to  be  used  for  the  manufacture  of  those 
products;  and  the  average  of  prices  paid 
by  four  milk  manufacturing  plants  lo¬ 
cated  in  Michigan.  The  first  two  of 
these  basic  formula  prices  measure  the 
value  of  milk  used  in  each  of  three  major 
manufactured  dairy  products,  all  of 
which  are  marketed  nationally.  The 
prices  paid  at  the  Michigan  plants  will 
reflect  local  manufacturing  values  when- 
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ever  these  are  in  excess  of  the  national 
averages. 

Use  of  the  highest  of  the  formula  prices 
as  the  basic  formula  price  would  base 
the  Class  I  price  on  the  most  favorable 
manufacturing  use  for  milk  in  each 
month.  In  an  area  where  all  important 
dairy  products  are  manufactured,  fluid 
milk  markets  must  compete  for  milk  with 
plants  making  the  highest  valued  prod¬ 
ucts.  The  Class  I  price  should  therefore 
be  based  on  the  formula  representing  the 
highest  value  of  milk  for  manufacturing. 

(b)  Class  I  price.  For  the  first  18 
months  of  the  operation  of  an  order  for 
the  Upstate  Michigan  area,  the  mini¬ 
mum  Class  I  price  per  hundredweight  of 
milk,  3.5  percent  butterfat  content, 
should  be  determined  by  adding  a  stated 
differential  of  $1.15  to  the  basic  formula 
price. 

Some  time  after  the  order  has  been 
In  operation  a  full  year,  a  hearing  can  be 
called  to  consider  more  permanent  Class 
I  price  provisions.  At  such  time  consid¬ 
erable  marketwide  data  on  all  aspects  of 
the  marketing  of  milk  in  the  area  will 
have  become  available.  These  data  can 
be  expected  to  provide  for  a  reappraisal 
of  price  levels,  including  an  opportunity 
to  consider  means  of  providing  for  auto¬ 
matic  price  adjustments  which  will 
depend  upon  changes  in  supply  and 
demand. 

Detroit  is  the  primary  fluid  milk  mar¬ 
ket  in  the  Lower  Peninsula  of  Michigan. 
The  milkshed  from  which  this  large 
metro(>olitan  area  draws  its  supply  of 
milk  covers  most  of  the  Lower  Peninsula 
and  extends  into  Ohio.  It  surrounds  or 
adjoins  most  of  the  milksheds  of  other 
cities  in  the  Lower  Peninsula  including 
that  for  the  Upstate  marketing  area. 
Prices  paid  for  milk  for  fluid  use  in  the 
various  local  markets  do  not  necessarily 
follow  every  change  in  the  Detroit  Class 
I  price.  However,  prices  paid  to  local 
producers  must  be  generally  in  line  with 
the  plant  prices  paid  to  Detroit  shippers 
in  the  local  areas  if  the  local  market  is 
to  maintain  a  supply  of  milk  in  com¬ 
petition  with  Detroit. 

Prior  to  the  reopening  of  the  hearing 
Detroit  receiving  stations  were  in  opera¬ 
tion  at  Hillman  and  Evart.  The  location 
adjustment  on  Class  I  milk  shipped  to 
handlers  and  on  pa3mients  to  producers 
is  27  cents  less  than  the  Detroit  price  at 
Evart,  and  32  cents  less  than  Detroit  at 
Hillman.  Producers  shipping  to  the  Hill¬ 
man  plant  are  interspersed  with  pro¬ 
ducers  shipping  to  plants  located  in  the 
eastern  portion  of  the  proposed  Upstate 
area.  Apparently  there  is  no  actual 
over-lapping  of  the  Evart  and  Upstate 
supply  territories.  However,  the  Evart 
plant  has  furnished  large  quantities  of 
supplemental  milk  to  Upstate  bottling 
plants  during  the  resort  season  and  is 
also  a  possible  outlet  for  seasonal  sur¬ 
pluses  from  the  Upstate  area. 

The  Detroit  Class  I  differential,  exclu¬ 
sive  of  the  supply-demand  adjustment,  is 
$1.43  for  milk  delivered  to  plants  in  the 
marketing  area.  It  follows  that  the 
stated  Class  I  differential  at  Hillman  is 
$1.11  and  at  Evart  is  $1.16. 

It  appears  that  the  stated  differential 
of  $1.15  per  himdredweight  for  the  Up¬ 
state  area  will  be  appropriate  in  relation¬ 
ship  to  the  Detroit  market.  The  Class  I 


price  in  the  Upstate  area  should  be  suffi¬ 
ciently  high  to  develop  and  maintain  an 
adequate  supply  of  local  milk  in  the 
months  other  than  July  and  August  and 
should  continue  to  facilitate  the  obtain¬ 
ing  of  supplemental  milk  during  the  re¬ 
sort  season.  In  the  absence  of  complete 
data  it  is  impossible  to  predict  exactly 
how  the  blend  prices  under  an  Upstate 
order  would  compare  with  the  prices  paid 
to  Detroit  producers;  also  the  Detroit 
shippers  are  paid  on  a  base  and  excess 
plan  which  affects  the  returns  of  indi¬ 
vidual  shippers.  However,  with  a  Class 
I  differential  of  $1.15  and  the  strong  de¬ 
mand  for  milk  during  the  resort  season 
it  is  anticipated  that  blend  prices  in  the 
Upstate  area  will  maintain  local  sup¬ 
plies  against  the  competition  of  the  De¬ 
troit  market.  Upstate  handlers  would 
have  to  pay  transportation  costs  plus  1 
cent  per  hundredweight  on  any  supple¬ 
mental  milk  purchased  from  the  Detroit 
plant  at  Evart,  and  the  transportation 
minus  4  cents  at  Hillman  unless  the  milk 
could  be  diverted  directly  from  the  farm 
pick-up  routes  to  the  Upstate  handlers. 
The  Class  I  differential  of  $1.15  is  also 
appropriate  in  relation  to  prices  paid  for 
Class  I  milk  by  Detroit  handlers,  such  as 
the  one  at  Carson  City  which  distributes 
packaged  milk  in  the  Upstate  area  from 
a  plant  which  is  under  the  Detroit  order. 
The  amount  of  location  adjustment  to 
Detroit  plus  the  cost  of  transporting  milk 
to  the  Upstate  market  will  approximate 
28  cents. 

In  the  recommended  decision  the  pro¬ 
curement  and  distribution  of  milk  in  the 
Upstate  market  was  considered  so  closely 
related  to  that  in  Detroit  that  the  De¬ 
troit  supply-demand  adjustment  was 
recommended  to  apply  also  to  the  Up¬ 
state  area.  Exceptions  from  both  pro¬ 
ducers  and  handlers  objected  to  this 
conclusion.  They  pointed  out  that  the 
distances  involved,  the  resort  season 
demand  in  the  Upstate  market,  and 
dissimilar  production  conditions  make 
the  month  to  month  changes  in  the  De¬ 
troit  price  inapplicable  to  the  Upstate 
area.  Accordingly,  a  temporary  Class  I 
price  has  been  provided  herein.  After 
data  have  been  accumulated  under  ac¬ 
tual  operation  of  any  order  which  may 
be  issued,  more  permanent  provisions 
can  be  developed. 

Historical  price  comparisons  are  of 
limited  value  in  determining  an  appro¬ 
priate  Class  I  price  for  the  Upstate 
market.  One  limitation  is  that  Class  I 
prices  are  not  suflBciently  comparable  to 
the  plant  requirement  prices  which  have 
generally  prevailed  in  the  Upstate  area. 
Moreover,  the  marketing  of  fluid  milk 
in  that  section  has  been  making  rapid 
advances,  and  the  area  has  only  recently 
achieved  an  equality  with  other  major 
markets  in  the  State  with  respect  to 
quality  and  dependability  of  supply. 
The  distribution  of  paper-bottled  milk 
by  downstate  distributors  during  the  re¬ 
sort  season  and,  to  some  extent  at  all 
times  of  the  year  is  a  comparatively 
recent  development. 

From  June  1951  through  August  1954 
the  plant  requirements  price  at  Traverse 
City  remained  constant  at  $4.50,  except 
for  a  time  in  October  and  November 
1952  when  some  plants  paid  $4.85.  In 
September  1954,  and  a  few  months 


earlier  in  some  other  portions  of  the 
marketing  area,  the  plant  requirements 
price  was  reduced  to  $4.15. 

The  prices  provided  by  the  attached 
order  would  have  reflected  the  changes 
in  manufacturing  milk  prices  much  more 
promptly  than  the  negotiated  prices. 
The  prices  paid  for  manufacturing  milk 
advanced  in  late  1950,  following  the  out¬ 
break  of  hostilities  in  Korea.  Corre¬ 
spondingly,  the  Class  I  prices  provided 
by  the  attached  order  would  have  ex¬ 
ceeded  the  negotiated  prices  in  each 
month  from  June  1951  through  April 
1953.  However,  following  the  lower  sup¬ 
port  prices  effective  at  that  time,  the 
order  price  would  have  been  below  the 
negotiated  $4.50  price  which  prevailed 
until  September  1954  in  all  but  one  or 
two  months.  Since  September  1954  the 
order  price  for  Class  I  milk  would  have 
averaged  only  slightly  in  excess  of  the 
negotiated  price  of  $4.15. 

No  seasonal  difference  is  included  in 
the  Class  I  differential.  Neither  is  a 
means  of  encouraging  level  seasonality 
of  production  being  provided  by  the  use 
of  a  base  rating  plan  similar  to  those  in 
effect  in  the  Detroit  and  Muskegon  mar¬ 
kets.  The  greatly  increased  demand 
which  characterizes  the  Upstate  area  in 
late  June,  July,  and  August  minimizes 
the  need  for  any  such  plan.  In  May  and 
early  June  there  is  seasonally  excess  milk 
to  be  disposed  of  for  manufacturing,  but 
the  flush  of  production  does  not  occur 
until  June,  when  such  excess  is  consumed 
locally  as  soon  as  the  resort  season  opens. 
In  fact  there  was  evidence  at  the  hearing 
that  a  higher  price  might  be  appropriate 
in  July  and  August  than  in  the  other 
months  of  the  year.  However,  it  appears 
that  ample  supplies  of  supplemental 
milk  from  other  markets  will  be  avail¬ 
able  at  the  order  prices  during  these 
months. 

(c)  Class  II  price.  The  Class  n  price 
should  reflect  the  value  of  milk  for  gen¬ 
eral  manufacturing  uses  in  the  upstate 
milkshed.  An  appropriate  price  for  this 
use  is  the  average  of  the  prices  paid  by 
four  local  dairy  manufacturing  plants. 
The  plants  are  not  physically  located  in 
the  immediate  proximity  of  the  market¬ 
ing  area.  However,  they  are  in  the 
northern  portion  of  the  Lower  Peninsula, 
do  sufficient  volumes  of  business  to  furn¬ 
ish  representative  price  quotations,  are 
not  operated  by  handlers  under  the 
order,  and  manufacture  a  variety  of  the 
principal  dairy  products.  It  has  already 
been  mentioned  that  prices  paid  for  milk 
for  manufacturing  are  substantially  uni¬ 
form  throughout  the  United  States. 
Within  the  State  of  Michigan,  they  are 
quite  closely  related,  and  the  4-plant 
price  will  provide  a  representative  quo¬ 
tation  for  the  upstate  area.  Two  of  the 
four  plants  are  included  in  the  15  mid¬ 
west  plants  used  in  determining  the 
basic  formula  price  in  most  of  the  Fed¬ 
eral  milk  marketing  orders  and  recom¬ 
mended  for  such  use  herein. 

At  the  reopened  hearing  prices  were 
quoted  for  manufacturing  grade  milk  at 
several  plants  located  within  the  mar¬ 
keting  area.  However,  from  the  avail¬ 
able  evidence  it  appears  that  three  of  the 
plants  also  had  inspected  milk  supplies 
and  would  be  qualified  as  handlers. 
Prices  from  these  plants  should  not  be 
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used  because  of  the  possibility  of  actual 
or  alleged  bias  in  the  prices  reported  or 
actually  paid.  At  a  fourth  plant  so 
short  a  series  of  prices  was  available 
that  it  is  not  possible  to  determine  to 
what  extent  a  more  complete  series 
might  be  representative  of  manufactur¬ 
ing  values. 

(d)  Method  of  accounting  for  milk. 
The  classification  and  allocation  of  pro¬ 
ducer  milk  should  be  on  a  skim  milk  and 
butterfat  basis.  Because  of  the  wide 
variation  in  the  butterfat  test  of  the 
various  products,  it  is  probable  that  the 
skim  milk  from  producer  milk  will  fre¬ 
quently  be  utilized  in  a  different  class 
than  the  butterfat  from  the  same  milk. 
Classification  of  skim  milk  and  butter¬ 
fat  separately  is  necessary  to  accomplish 
complete  classification  according  to  use. 
It  is  also  necessary  to  allocate  producer 
skim  milk  and  butterfat  separately  in 
order  to  give  both  skim  milk  and  butter¬ 
fat  in  producer  milk  preference  over 
other  source  milk  in  the  higher  value 
uses.  A  continuation  of  the  whole  milk 
system  of  pricing  is  desirable.  Class 
prices  should  be  expressed  as  hundred¬ 
weight  prices,  and  the  price  for  each 
class  should  be  adjusted  to  the  actual 
butterfat  test  of  the  class  by  use  of  the 
butterfat  differentials  set  forth  below. 

(e)  Handler  butterfat  differentials. 
The  butterfat  differentials  to  be  paid 
by  handlers  for  each  one-tenth  of  one 
percent  that  the  butterfat  content  of 
producer  milk  used  in  Class  I  or  Class  II 
is  above  or  below  3.5  percent  should  be 
7  cents  when  the  market  price  of  Grade 
A  (92-score)  butter  at  Chicago  ranges 
from  60  to  64.99  cents,  with  a  one-half 
cent  variation  in  the  differential  for 
each  5-cent  change  in  butter  prices. 

Producers  proposed  that  this  schedule 
be  used  for  both  Classes  of  milk  and  also 
in  making  payments  for  milk  delivered 
by  producers.  This  schedule  has  been 
widely  used  in  the  payment  of  producers 
at  milk  manufacturing  plants  in  Mich¬ 
igan  and  has  also  been  used  in  paying 
producers  supplying  milk  for  fiuid  use  in 
the  Upstate  area.  It  should  be  applied 
to  Class  I  prices  in  preference  to  a  higher 
schedule  of  differentials  in  order  to  more 
adequately  assess  the  growing  consumer 
preference  for  solids-not-fat  as  indi¬ 
cated  by  increasing  sales  of  low-fat  milk 
and  of  skim  milk  drinks.  The  same 
schedule  is  directly  applicable  to  Class  II 
milk  since  it  will  facilitate  the  dispo¬ 
sition  of  and  settlement  for  seasonal 
excess  milk  diverted  to  manufacturing 
plants  for  processing. 

(f)  Handler  location  adjustments. 
All  Class  I  milk  purchased  from  pro¬ 
ducers  by  regulated  handlers  whose 
plants  are  located  within  the  marketing 
area  carries  the  same  Class  I  price. 
However,  on  milk  supplied  to  the  market 
from  distant  points  the  extra  trans¬ 
portation  costs  must  be  recognized. 

None  of  the  handlers  who  have  sup¬ 
plied  such  milk  in  the  past  or  who  might 
wish  to  do  so  in  the  future  testified  as 
to  the  appropriate  rates  of  location  ad¬ 
justment.  However,  it  appears  that, 
with  some  modification,  the  location 
rates  incorporated  in  the  Detroit  order 
will  be  appropriate.  The  Upstate  Class 
I  price  itself  is  predicated  on  the  De¬ 
troit  rates.  Also,  the  Detroit  rates  are 


minimum  rates  based  on  the  efficient 
transportation  of  bulk  milk  in  tank 
trucks.  There  is  no  single  focal  point  in 
the  Upstate  area  but,  rather,  a  number 
of  population  centers  throughout  the 
area.  However,  the  two  cities  of  Trav¬ 
erse  City  and  Gaylord  furnish  geo¬ 
graphic  focal  points  from  which  location 
adjustments  may  be  appropriately 
measured.  No  location  adjustment 
should  be  allotted  at  plants  located  at 
less  than  90  miles  from  either  of  these 
two  points.  The  somewhat  elliptical 
area  thus  described  includes  all  the 
plants  located  within  and  regularly  serv¬ 
ing  the  marketing  area.  Under  the  De¬ 
troit  order  the  location  adjustment  at 
plants  located  more  than  90  miles  but 
not  more  than  100  miles  from  the  center 
of  the  marketing  area  by  shortest  high¬ 
way  distance  is  18  cents  per  hundred¬ 
weight,  with  one  cent  additional  for 
each  ten  miles  or  fraction  thereof.  The 
same  schedule  should  apply  in  the  Up¬ 
state  order  except  that  mileage  would 
be  measured  to  the  closest  of  the  two 
designated  focal  points  in  the  marketing 
area. 

(7)  Payments  to  producers — (a)  Type 
of  pool.  The  order  should  provide  for 
the  distribution  of  returns  to  producers 
on  the  basis  of  individual-handler  pools, 
instead  of  a  marketwide  pool. 

Under  this  method  of  distributing  re¬ 
turns  to  producers  each  handler’s  obli- 
gt^tions  are  the  same  as  under  a  market¬ 
wide  pool.  Bach  handler  pays  for  milk 
at  Class  prices  in  accordance  with  the 
quantities  utilized  in  each  Class.  How¬ 
ever,  the  producers  supplying  each  han¬ 
dler  are  paid  the  blend  price  resulting 
from  that  handler’s  utilization  instead 
of  being  paid  the  blend  price  equal  to  the 
average  utilization  of  all  handlers  in  the 
market. 

Handlers  in  the  marketing  area,  not 
heretofore  subject  to  an  order,  have  been 
purchasing  milk  under  procedures  more 
nearly  analogous  to  individual-handler 
than  to  marketwide  pooling  to  the  extent 
that  they  have  had  to  compete  directly 
with  each  other  in  the  purchase  of  milk 
without  sharing  any  differences  in  utili¬ 
zation  through  the  mechanism  of  a  mar¬ 
ketwide  pool  and  equalization  fund.  Also, 
the  administrative  simplicity  of  individ¬ 
ual-handler  pools  will  be  particularly 
advantageous  in  a  widespread  marketing 
area.  The  uniform  prices  to  be  paid  to 
producers  supplying  any  particular  han¬ 
dler  can  be  computed  and  announced  as 
soon  as  that  handler’s  report  of  receipts 
and  utilization  is  received  and  verified. 
The  details  incident  to  obtaining  reports 
from  all  (A  the  handlers,  computing  a 
marketwide  blend  price,  and  equalizing 
payments  between  handlers  (so  that  they 
can  all  pay  the  same  uniform  price  to 
producers)  are  avoided. 

In  the  past,  the  cooperative  association 
has  pooled  the  proceeds  from  the  sale  of 
milk  of  some  of  its  members.  The  in¬ 
dividual-handler  pool  will  not  interfere 
with  the  pooling  or  payment  activities 
of  a  cooperative  association.  Provision 
is  made  for  handlers  to  pay  an  author¬ 
ized  cooperative  association,  which  so  re¬ 
quests,  the  proceeds  from  the  sale  of  milk 
supplied  by  its  members.  This  provision 
should  assist  the  cooperative  association 


in  canTdng  out  an  effective  pooling  and 
payment  plan  among  its  members. 

(b)  Producer  butterfat  differential. 
The  butterfat  differential  to  be  paid  pro¬ 
ducers  for  each  one-tenth  of  1  percent 
that  the  butterfat  content  of  the  milk 
they  deliver  during  the  month  is  above 
or  below  3.5  percent  should  be  7  cents 
when  the  butter  price  ranges  from  60  to 
64.99  cents,  with  a  one-half  cent  varia¬ 
tion  in  the  differential  for  ee.ch  5-cent 
change  in  butter  prices. 

As  explained  above  in  connection  with 
the  handler  butterfat  differential  this  is 
the  same  system  of  butterfat  differentials 
widely  used  in  the  payment  of  producers 
delivering  milk  to  manufacturing  and 
fiuid  milk  plants  in  Michigan.  It  ap¬ 
pears  that  this  butterfat  diflei'ential  will 
result  in  a  supply  of  producer  milk  of 
satisfactory  butterfat  test  for  the  needs 
in  the  market. 

(c)  Producer  location  differential. 
The  handler  location  adjustment  at 
plants  located  more  than  the  specified 
distance  from  the  Upstate  market  ap¬ 
plies  only  on  that  portion  of  their  supply 
of  milk  which  is  supplied  for  fiuid  use. 
At  plants  from  which  milk  is  distributed 
directly  on  routes  in  the  marketing  area 
fcr  fiuid  use  the  differential  applies  to  all 
Class  I  sales.  At  country  supply  plants 
the  location  adjustment  applies  only  to 
such  milk  as  is  physically  moved  to  dis¬ 
tributing  plants  serving  the  marketing 
area.  In  the  seasons  of  short  supply, 
practically  all  of  the  producer  milk  at 
both  types  of  plants  would  lie  used  for 
Cfiass  I  purposes,  and  the  producers 
would  bear  the  cost  of  transporting  such 
milk  from  the  plant  to  the  marketing 
area.  During  the  flush  periods  substan¬ 
tial  quantities  of  milk  would  be  retained 
at  these  plants  for  conversion  into  dairy 
products.  However,  the  potential  value 
of  all  milk  delivered  by  producers  to 
those  distant  plants  is  the  market  value 
less  the  location  adjustment,  since  its 
value  to  the  market  whenever  it  is 
needed  for  Class  I  purposes  is  reduced  by 
the  transportation  cost  from  the  distant 
plant  to  the  marketing  area.  It  is  con¬ 
cluded  that  the  uniform  price  paid  to 
producers  delivering  milk  to  a  plant  to 
which  Class  I  location  differentials  apply 
should  be  reduced  at  the  same  rate  to 
refiect  the  lowe»*  value  of  such  milk  at 
the  plant  to  which  it  is  delivered. 

(d)  Payments  to  individual  producers 
and  to  members  of  cooperative  associa¬ 
tions.  Each  handler  should  make  pay¬ 
ments  to  each  producer  for  milk 
delivered  by  such  producer  at  the  ap¬ 
propriate  uniform  price.  Payments  due 
any  producer  for  milk  should  be  paid 
by  the  handler  to  a  cooperative  asso¬ 
ciation  if  the  cooperative  association 
makes  a  written  request  for  such  pay¬ 
ments  and  if  the  producer  has  given 
the  cooperative  association  written  au¬ 
thorization,  in  the  form  of  a  contract 
or  in  any  other  form,  to  collect  such 
payments.  The  association’s  request 
should  also  agree  to  indemnify  the  han¬ 
dler  for  any  loss  incurred  because  of  an 
improper  claim.  In  making  such  pay¬ 
ments  for  producer  milk  to  a  cooperative 
association  the  handler  should  at  the 
same  time  furnish  the  cooperative  asso¬ 
ciation  with  a  statement  showing  the 
name  of  each  producer  for  whom  pay- 
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ment  is  being  made  to  the  cooperative 
association,  the  volume  and  average 
butterfat  content  of  milk  delivered  by 
each  such  producer,  and  the  amount  of 
and  reasons  for  any  deductions  which 
the  handler  withheld  from  the  amount 
payable  to  each  producer.  This  state¬ 
ment  is  necessary  so  the  cooperative 
association  can  make  proper  distribution 
of  the  money  it  collects  to  producers  for 
whom  it  collects. 

Unless  a  cooperative  association  can 
receive  pasrment  for  the  milk  marketed 
on  behalf  of  its  producer  members,  it 
cannot  re-blend  the  sales  proceeds  from 
milk  sold  in  various  outlets.  This  is  par¬ 
ticularly  important  under  an  individual- 
hsuidler  type  of  pooling.  Such  re-blend¬ 
ing  may  also  be  desirable  in  connection 
with  profits  or  losses  on  milk  diverted  by 
an  association  to  nonpool  plants  or  on 
milk  sold  for  fluid  use  in  other  market¬ 
ing  areas. 

(8)  Administrative  provisions — (a) 
Administrative  assessments.  The  act 
provides  that  the  costs  of  administering 
a  milk  marketing  order  shall  be  flnanced 
by  assessments  on  handlers  subject  to  the 
order.  An  assessment  not  to  exceed  5 
cents  per  hundredweight  of  milk  received 
from  producers  was  proposed  for  this 
purpose. 

This  rate  is  somewhat  higher  than  the 
maximum  rates  provided  imder  the  De¬ 
troit  and  Muskegon  orders.  It  reflects 
the  additional  expenses  which  will  be 
incurred  in  administering  an  order  in  a 
less  densely  populated  marketing  area. 
It  is,  however,  a  maximum  and  may  be 
reduced  by  the  Secretary  if  experience 
shows  that  a  lower  rate  is  adequate.  It 
is  concluded  that  the  proposed  rate  of 
not  more  than  5  cents  per  hundred¬ 
weight  should  be  adopted. 

The  assessment  should  also  apply  to 
any  other  source  milk  allocated  to  Class 
L  This  is  an  especially  important  mat¬ 
ter  in  the  Upstate  area  because  of  the 
large  quantities  of  supplemental  milk 
purchased  in  the  summer  months.  Con¬ 
siderable  expense  will  be  incurred  by  the 
market  administrator  in  verifying  the 
receipts  and  utilization  of  such  milk. 

(b)  Market  services.  To  verify  pay¬ 
ments  to  producers  at  required  rates,  it 
is  necessary  to  determine  that  butterfat 
tests  and  weights  are  accurate.  To  pro¬ 
mote  orderly  marketing  and  encourage 
the  production  of  an  adequate  supply  of 
milk  of  satisfactory  quality,  it  is  neces¬ 
sary  to  furnish  information  regarding 
the  market  to  individual  producers.  The 
cost  of  these  market  services  should  be 
paid  by  the  producers  who  receive  the 
beneflts.  Cooperative  associations  may 
be  performing  these  services  for  mem¬ 
bers.  It  is  provided,  therefore,  that  in 
making  payments  to  producers  who  are 
members  of  cooperatives  determined  by 
the  Secretary  to  be  performing  such 
services,  handlers  shall  be  required  to 
deduct  from  payments  to  producers  and 
pay  to  the  cooperative  such  amounts  as 
are  authorized  by  the  members  of  the 
cooperative.  In  the  case  of  producers 
who  are  not  receiving  such  services  from 
their  cooperative,  the  service  should  be 
performed  by  the  market  administrator 
with  funds  provided  by  a  deduction  from 
payments  to  such  producers.  It  is  pro¬ 
vided,  therefore,  that  a  deduction  of  5 


cents  per  hundredweight  be  made  from 
payments  to  producers  not  receiving 
market  services  from  a  cooperative  of 
which  they  are  members  and  paid  to  the 
market  administrator  to  be  used  for  per¬ 
forming  such  services,  and  that  this  rate 
of  5  cents  may  be  lowered  by  the  Secre¬ 
tary  if  experience  proves  a  lesser  amount 
to  be  sufficient. 

(c)  Other  administrative  provisions. 
The  other  provisions  cover  administra¬ 
tive  procedures  necessary  to  carry  out 
the  pricing  and  payment  requirements 
of  the  order,  and  for  the  liquidation  of 
accounts  in  the  event  of  suspension  or 
termination  of  the  order.  Appointment 
of  a  market  administrator  is  provided 
for  and  his  powers  and  duties  are  pre¬ 
scribed.  The  computations  to  be  made 
by  the  market  administrator  in  deter¬ 
mining  class  prices  and  uniform  prices 
are  set  forth. 

Handlers  are  required  to  permit  veri¬ 
fication  by  audit  of  all  utilization  of  milk 
and  milk  products.  Handlers  are  re¬ 
quired  to  preserve  all  necessary  records 
to  show  receipts,  utilization  and  pay¬ 
ments  for  a  period  of  3  years.  This  is 
considered  long  enough  to  allow  for  all 
necessary  verification  and  at  the  same 
time  not  burden  handlers  with  an  un¬ 
reasonable  volume  of  old  records.  Rec¬ 
ords  involved  in  any  litigation,  however, 
must  be  retained  until  released  by  the 
market  administrator. 

The  termination  of  any  obligation  of 
a  handler  regarding  any  payment  re¬ 
quired  by  the  order  or  of  the  market 
administrator  to  pay  any  handler  is  pro¬ 
vided  at  the  end  of  the  2  years.  Excep¬ 
tions  in  the  case  of  handler  obligations 
are  made  in  cases  of  notification  of  the 
obligation  by  the  market  administrator, 
failure  or  refusal  of  a  handler  to  sub¬ 
mit  records,  or  transactions  involving 
fraud  or  willful  concealment  of  facts. 
A  definite  date  for  terminating  obliga¬ 
tions  prevents  the  flling  of  claims  which 
might  extend  back  many  years  and  in¬ 
volve  substantial  amounts.  The  result¬ 
ing  imcertainty  could  cause  serious  in¬ 
equities  and  endanger  the  stability  of 
the  market.  Handlers  cannot  always 
be  forewarned  as  to  contingent  liabili¬ 
ties  and  it  is  extremely  difficult  and 
burdensome  for  them  to  make  adequate 
provision  therefor  by  setting  up  reserves 
or  by  taking  other  precautionary  meas¬ 
ures.  It  is  concluded  that  in  general  a 
period  of  2  years  is  a«reasonable  time  in 
which  the  market  administrator  should 
complete  his  audits  and  render  billings 
for  money  due  under  the  order. 

Payments  to  producers  should  be  made 
as  early  as  practicable  in  the  month  fol¬ 
lowing  the  delivery  month.  It  appears 
that  this  would  be  accomplished  under 
the  terms  of  the  attached  order  by  the 
15th  of  the  following  month.  The  dates 
specifled  for  announcement  of  class 
prices,  submission  of  handler  reports, 
and  announcement  of  uniform  prices 
are  so  set  as  to  permit  payments  to  pro¬ 
ducers  by  such  date. 

(9)  Other  provisions.  Producers  are 
deprived  of  the  use  of  money  rightfully 
belonging  to  them  if  a  handler  refuses 
to  pay  an  obligation  when  due.  It  is 
provided  therefore  that  an  added  charge 
of  one-half  percent  per  month  be  added 
to  overdue  accounts  which  will  compen¬ 


sate  producers  for  being  deprived  of 
money  due  them  and  also  remove  the 
advantage  which  would  accrue  to  a 
handler  if  he  could  delay  payments  and 
have  the  use  of  money  due  to  producers 
at  no  cost. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  order  and  all 
of  the  terms  and  conditions  thereof  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  of  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specifled  in  the  proposed 
marketing  agreement  and  order  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  pub¬ 
lic  interest;  and 

(c)  The  proposed  order  will  regulate 
the  handling  of  milk  in  the  same  man¬ 
ner  as,  and  will  be  applicable  only  to 
persons  in  the  respective  classes  of  in¬ 
dustrial  and  commercial  activity  speci¬ 
fled  in  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Ruling  on  exceptions.  Within  the  pe¬ 
riod  reserved  therefor,  exceptions  were 
filed  to  certain  of  the  findings,  conclu¬ 
sions  and  actions  recommended  by  the 
Deputy  Administrator.  In  arriving  at 
the  findings,  conclusions  and  regulatory 
provisions  of  this  decision,  such  excep¬ 
tions  were  carefully  and  fully  considered 
in  conjunction  with  the  record  evidence 
pertaining  thereto.  To  the  extent  that 
the  findings,  conclusions  and  actions  de¬ 
cided  upon  herein  are  at  variance  with 
any  of  the  exceptions,  such  exceptions 
are  overruled. 

Determination  of  representative  pe¬ 
riod.  The  month  of  June  1955  is  hereby 
determined  to  be  the  representative  pe¬ 
riod  for  the  purpose  of  ascertaining 
whether  the  issuance  of  an  order  to  reg¬ 
ulate  the  handling  of  milk  in  the  Up¬ 
state  Michigan  marketing  area  in  the 
manner  set  forth  in  the  attached  order 
is  approved  or  favored  by  producers,  who 
during  such  period,  were  engaged  in  the 
production  of  milk  for  sale  in  the  mar¬ 
keting  area  specifled  in  such  marketing 
order. 

Marketing  agreement  and  order. 
Annexed  hereto  and  made  a  part  hereof 
are  two  documents  entitled  respectively 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Upstate  Michi¬ 
gan,  Marketing  Area,”  and  “Order  Reg¬ 
ulating  the  Handling  of  Milk  in  the 
Upstate  Michigan  Marketing  Area," 
which  have  been  decided  upon  as  the 
detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusions. 
These  documents  shall  not  become  effec¬ 
tive  unless  and  until  the  requirements 
of  §  900.14  of  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  orders  have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  attached 
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order  which  will  be  published  with  this 
decision. 

This  decision-  filed  at  Washington, 
P.  c.,  this  September  2,  1955. 

[seal]  Earl  L.  Btttz, 

Acting  Secretary. 

Order  ^  regulating  the  handling  of  milk 
in  the  Upstate  Michigan  marketing 
area 

^.0  Findings  and  determinations. 

DETINinONS 

916.1  Act. 

916.2  Secretar>. 

916.3  U.  S,  D.  A. 

916.4  Person. 

916.5  Upstate  Michigan  marketing  area. 

916.6  Fluid  milk  plant. 

916.7  Handler. 

916.8  Producer. 

916.9  Producer-handler. 

916.10  Producer  milk. 

916.11  Other  soiirce  milk. 

916.12  Cooperative  association. 

916.13  Fluid  milk  product. 

MABKET  ADMINISTRATOR 

916.20  Designation. 

916.21  Powers. 

916.22  Duties. 

REPORTS,  RECORDS,  AND  FACILITIES 

916.30  Monthly  reports  of  receipts  and  uti- 

.  lization. 

916.31  Other  reports. 

916.32  Records  and  facilities. 

916.33  Retention  of  records. 

CLASSIFICATION 

916.40  Skim  milk  and  butterfat  to  be 

cla'-sifled. 

916.41  Classes  of  utilization. 

916.42  Shrinkage. 

916.43  Transfers. 

916.44  Responsibility  of  handlers  and 

reclassification. 

916.45  Computation  of  skim  milk  and 

butterfat  in  each  class. 

916.46  Allocation  of  butterfat  classified. 

916.47  Allocation  of  skim  milk  classified. 

MINIMUM  PRICES 

916.50  Basic  formula  price. 

916.51  Class  1  milk  price. 

916.52  Class  II  milk  price. 

916.53  Handler  butterfat  differential. 

916.54  Handler  location  adjustments. 

HANDLER’S  OBLIGATION  AND  UNIFORM  PRICE 

916.60  Value  of  producer  milk. 

916.61  Computation  of  uniform  price. 

916.62  Notification. 

PAYMENT  FOR  MILK 

916.70  Time  and  method  of  payment. 

916.71  Producer  butterfat  differential. 

916.72  Producer  location  adjustments. 

916.73  Expense  of  administration. 

916.74  Marketing  services. 

916.75  Errors  in  payments. 

916.76  Overdue  accounts. 

916.77  Termination  of  obligations. 

APPLICATION  OF  PROVISIONS 

916.80  Milk  caused  to  be  delivered  by  coop¬ 

erative  associations. 

916.81  Producer-handler  exemption. 

916.82  Handler  exemption. 

916.83  Milk  subject  to  other  Federal  orders. 


*  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  S  900.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formulate 
marketing  agreements  and  orders  have  been 
met. 


EFFECTIVE  TIME,  SUSPENSION,  OB  TERMINATION 

Sec. 

916.90  Effective  time. 

916.91  When  suspended  or  terminated. 

916.92  Continuing  obligations. 

916.93  Liquidation. 

MISCELLANEOUS  PROVISIONS 

916.100  Agents. 

916.101  Separability  of  provisions. 

§  916.0  Findings  and  determina- 
tions — (a)  Findings  upon  the  basis  of 
the  hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.  601  et  seq.) ,  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CPR  Part  900),  a  public  hear¬ 
ing  was  held  upon  a  proposed  marketing 
agreement  and  a  proposed  order  regulat¬ 
ing  the  handling  of  milk  in  the  Upstate 
Michigan  marketing  area.  Upon  the 
basis  of  the  evidence  introduced  at  such 
hearing  and  the  record  thereof,  it  is 
found  that: 

( 1 )  The  said  order  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  act; 

(2)  The  parity  prices  of  milk  pro¬ 
duced  for  sale  in  the  said  marketing  area 
as  determined  pursuant  to  section  2  of 
the  act  are  not  reasonable  in  view  of 
the  price  of  feeds,  available  supplies  of 
feeds  and  other  economic  conditions 
which  affect  market  supplies  of  and  de¬ 
mand  for  such  milk,  and  the  minimum 
prices  specified  in  the  order  are  such 
prices  as  will  refiect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk  and  be  in  the  public 
interest; 

(3)  The  said  order  regulates  the  han¬ 
dling  of  milk  in  the  same  manner  as 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held ; 

(4)  All  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  in  this  order, 
are  in  the  current  of  interstate  com¬ 
merce  or  directly  burden,  obstruct,  or 
affect  interstate  commerce  in  milk  or  its 
products;  and 

(5)  It  is  hereby  found  that  the  neces¬ 
sary  expenses  of  the  market  administra¬ 
tor  for  the  maintenance  and  functioning 
of  such  agency  will  require  the  payment 
by  each  handler,  as  his  pro  rata  share  of 
such  expense,  5  cents  per  hundredweight 
or  such  amount  not  exceeding  5  cents 
per  hundredweight  as  the  Secretary  may 
prescribe,  with  respect  to  all  receipts 
within  the  month  of  milk  from  produc¬ 
ers  and  other  source  milk  which  is 
classified  as  Class  I  milk  and  which  is 
not  subject  to  administrative  assessment 
imder  another  Federal  order. 

Order  relative  to  handling.  It  Is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  Upstate  Michigan  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  following  terms  and 
conditions  as  set  forth  below: 

SEFimTIONS 

§  916.1  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended,  and  as 


reenacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Aci:  of  1937, 
as  amended  (7  U.  S.  C.,  601  et  seq.). 

§  916.2  Secretary.  “Secretary” 
means  the  Secretary  of  Agriculture  of  the 
United  States,  or  any  other  officer  or 
employee  of  the  United  States  authorized 
to  exercise  the  powers  or  to  perform  the 
duties  of  the  Secretary  of  Agriculture. 

§916.3  U.  S.  D.  A.  “U.  S.  D.  A.” 
means  the  United  States  Depai’tment  of 
Agriculture. 

§  916.4  Person.^  “Person”  means  any 
individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

§  916.5  Upstate  Michigan  marketing 
area.  “Upstate  Michigan  marketing 
area”,  hereinafter  referred  to  as  the 
“marketing  area”  means  all  of  the  terri¬ 
tory,  including  all  municipal  corpora¬ 
tions,  within:  the  coimties  of  Manistee, 
Benzie,  Grand  Traverse,  Blalkaska, 
Crawford,  Leelanau,  Antrim,  Otsego, 
Charlevoix.  Emmett,  and  Cheboygan; 
Presque  Isle  County  except  for  the  civil 
townships  of  Krakow  and  Presque  Isle; 
and  the  Townships  of  Wexford,  Spring- 
ville,  and  Hanover  in  Wexford  County. 

§  916.6  Fluid  milk  plant.  “Fluid  milk 
plant”  means  all  the  premises,  buildings, 
and  facilities  of  any  milk  receiving, 
processing,  or  packaging  plant  from 
which: 

(a)  Any  fluid  milk  product  is  disposed 
of  during  the  month  in  the  marketing 
area  either  on  the  premises  or  to  retail 
or  wholesale  routes,  directly  or  through 
vendors;  or 

(b)  Milk  or  skim  milk  is  delivered  to 
a  plant(s)  described  in  paragraph  (a) 
of  this  section  on  11  or  more  days  in  any 
of  the  months  of  July  through  November 
or  on  6  or  more  days  in  any  of  the 
months  of  December  through  June;  and 
all  or  a  portion  of  the  skim  milk  and 
butterfat  in  the  milk  or  skim  milk  so 
delivered  is  assigned  to  Class  1  utiliza¬ 
tion  in  the  transferee  plant  pursuant  to 
§  916.46  or  §  916.47. 

§  916.7  Handler.  “Handler”  means 
(a)  a  person  who  operates  a  fluid  milk 
plant  or  any  other  plant  from  which  fluid 
milk  products  are  disposed  of  during  the 
month  in  the  markeUng  area,  or  (b)  a 
cooperative  association  with  respect  to 
milk  customarily  received  by  a  handler 
as  described  under  paragraph  (a)  of 
this  section,  which  is  diverted  to  a  non¬ 
handler  for  the  account  of  the  associa¬ 
tion. 

§  916.8  Producer.  “Producer”  means 
a  person,  other  than  a  producer-handler, 
who  produces  milk  in  conformity  with 
the  sanitation  requirements  of  any  duly 
constituted  health  authority  relating  to 
milk  for  consumption  in  the  marketing 
area  in  the  form  of  a  fluid  milk  product, 
which  milk  is  received  directly  from  the 
farm  at  a  fluid  milk  plant  or  is  diverted 
from  such  plant  for  the  account  of  a 
cooperative  association. 

§  916.9  Producer-handler.  “Producer- 
handler”  means  a  person  who  is  a  han¬ 
dler  and  who  produces  milk,  but  receives 
no  milk  from  other  producers. 
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1 916.10  Producer  milk.  ‘Troducer 
milk"  means  milk  delivered  by  one  or 
more  producers. 

1 916.11  Other  source  milk.  “Other 
source  milk**  means  all  skim  milk  and 
butterfat  received  at  a  fluid  milk  plant  in 
any  form,  other  than  that  contained  in 
producer  milk. 

S  916.12  Cooperative  association. 
“Cooperative  association*’  means  any  co¬ 
operative  marketing  association  of  pro¬ 
ducers.  duly  organized  as  such  under  the 
laws  of  any  State,  which  the  Secretary 
determines: 

(a)  To  be  qualified  under  the  stand¬ 
ards  set  forth  in  the  act  of  Congress  of 
February  18,  1922,  as  amended,  known 
as  the  “Capper -Volstead  Act;’’ 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members;  and 

(c)  To  be  engaged  in  making  collective 
sales  or  marketing  milk  or  its  products 
for  its  members. 

§  916.13  Fluid  milk  product.  “Fluid 
milk  product’’  means  milk,  flavored  milk, 
skim  milk,  buttermilk,  or  half-and-half. 

MARKET  ADMINISTRATOR 

S  916.20  Designation.  The  agency 
for  the  administration  of  this  part  shall 
be  a  market  administrator,  selected  by 
the  Secretary,  who  shall  be  entitled  to 
such  compensation  as  may  be  determined 
by,  and  shall  be  subject  to  removal  by, 
the  Secretary. 

§  916.21  Powers.  The  market  ad¬ 
ministrator  shall  have  the  following 
powers  with  respect  to  this  part: 

(a)  To  administer  its  terms  and  pro¬ 
visions  ; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  916.22  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  neces¬ 
sary  to  administer  the  terms  and  provi¬ 
sions  of  this  part,  including,  but  not 
limited  to  the  following: 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  ex¬ 
ecute  and  deliver  to  the  Secretary  a  bond, 
effective  as  of  the  date  on  which  he  en¬ 
ters  upon  such  duties  and  conditioned 
upon  the  faithful  performance  of  such 
duties,  in  an  amount  and  with  surety 
thereon  satisfactory  to  the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amoimt  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay,  out  of  the  funds  provided  by 
§  916.72: 

(1)  The  cost  of  his  bond  and  of  the 
bonds  of  his  employees, 

(2)  His  own  compensation,  and 

(3)  All  other  expenses,  except  those 
incurred  under  §  916.73.  necessarily  hi- 
curred  by  him  in  the  maintenance  and 
functioning  of  his  office  and  in  the  per¬ 
formance  of  his  duties; 


(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  in  this  part,  and,  upon  request  by 
the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate ; 

(f)  Publicly  announce,  unless  other¬ 
wise  directed  by  the  Secretary,  by  post¬ 
ing  in  a  conspicuous  place  in  his  office 
and  by  such  other  means  as  he  deems 
appropriate,  the  name  of  any  person  who, 
within  10  days  after  the  day  upon  which 
he  is  required  to  perform  such  acts,  has 
not  made  (1)  reports  pursuant  to 
§§  916.30  and  916.31,  or  (2)  payments 
pursuant  to  §§  916.70,  916.72,  916.73,  and 
916.74; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(h)  Audit  records  of  all  handlers  to 
verify  the  reports  and  payments  required 
pursuant  to  the  provisions  of  this  part; 
and 

(i)  Publicly  announce  the  prices  deter¬ 
mined  for  each  month  as  follows; 

(1)  On  or  before  the  5th  day  of  each 
month,  the  minimum  class  prices  for  the 
preceding  month  computed  pursuant  to 
§§916.51  and  916.52,  and  the  handler 
butterfat  differential  computed  pursu¬ 
ant  to  §  916.53,  and 

(2)  On  or  before  the  12th  day  of  each 
month  the  uniform  price  for  each  han¬ 
dler  for  the  preceding  month,  computed 
pursuant  to  §  916.61,  and  the  producer 
butterfat  differential  computed  pursuant 
to  §  916.71. 

REPORTS,  RECORDS,  AND  FACILITIES 

§  916.30  Monthly  reports  of  receipts 
and  utilization.  On  or  before  the  5th 
working  day  of  each  month,  each  handler 
shall  report  to  the  market  administra¬ 
tor  for  the  preceding  month,  in  the  de¬ 
tail  and  on  forms  prescribed  by  the  mar¬ 
ket  administrator,  the  following  with 
respect  to  (a)  all  producer  milk  received, 

(b)  all  skim  milk  and  butterfat  in  any 
form  received  from  other  handlers,  and 

(c)  all  other  source  milk  (except  any 
nonfluid  milk  product  which  is  disposed 
of  in  the  same  form  as  received)  re¬ 
ceived  at  a  plant  (s)  described  in 
§  916.6: 

(1)  The  quantities  of  butterfat  and 
skim  milk  contained  in  such  receipts, 
and  their  sources ; 

(2)  The  utilization  or  disposition  of 
such  receipts;  and 

(3)  Such  other  information  with  re¬ 
spect  to  such  receipts  and  their  utiliza¬ 
tion  or  disposition  as  the  market  ad¬ 
ministrator  may  prescribe. 

§  916.31  Other  reports,  (a)  Each 
producer-handler  and  each  handler  shall 
make  reports  at  such  time  and  in  such 
manner  as  the  market  administrator 
may  request. 

(b)  On  or  before  the  20th  day  of  each 
month  each  handler  who  received  milk 
from  producers  shall  report  his  producer 
pasrroll  for  the  preceding  month  which 
shall  show: 

(1)  The  pounds  of  milk  received  from 
each  producer  and  the  percentage  of 
butterfat  contained  therein; 

(2)  The  amount  and  date  of  pasrment- 
to  each  producer  (or  to  a  cooperative 
association);  and 


(3)  The  nature  and  amount  of  each 
deduction  or  charge  involved  in  the  pay. 
ments  referred  to  in  subparagraph  (2)  of 
this  paragraph. 

§  916.32  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail, 
able  to  the  market  administrator,  during 
the  usual  hours  of  business,  such  ac-  i 
counts  and  records  of  all  of  his  opera-  ’ 
tions  and  such  facilities  as  are  necessary 
to  verify  reports  or  to  ascertain  the  cor. 
rect  information  with  respect  to  (a)  the 
receipts  and  utilization  or  disposition  of 
all  skim  milk  and  butterfat  received,  in. 
eluding  all  milk  products  received  and 
disposed  of  in  the  same  form,  (b)  the 
weights  and  tests  for  butterfat.  skim 
milk  and  other  contents  of  all  milk  and 
milk  products  handled,  and  (c)  pay. 
ments  to  producers  and  cooperative 
associations. 

§  916.33  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  Pro¬ 
vided,  That,  if  within  such  three-year 
period,  the  market  administrator  notifies 
a  handler  in  writing  that  the  retention 
of  such  books  and  records,  or  of  specified 
books  and  records,  is  necessary  in  con¬ 
nection  with  a  proceeding  under  section 
8c  (15)  (A)  of  the  act  or  a  court  action 
specified  in  such  notice,  the  handler 
shall  retain  such  books  and  records  until 
further  written  notification  from  the 
market  administrator.  The  market  ad¬ 
ministrator  shall  give  further  written 
notification  to  the  handler  promptly 
upon  the  termination  of  the  litigation  or 
when  the  records  are  no  longer  necessary 
in  connection  therewith. 

CLASSIFICATION 

§  916.40  Skim  milk  and  butterfat  to  be 
classified.  All  skim  milk  and  butterfat 
received  at  a  handler  plant  (a)  in  milk 
from  producers  or  from  a  cooperative 
association,  (b)  in  any  form  from  other 
handlers,  and  (c)  in  other  source  milk 
required  to  be  reported  pursuant  to 
§  916.30,  shall  be  classified  (separately  as 
skim  milk  and  butterfat)  in  the  classes 
set  forth  in  §  916.41. 

§  916.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§  916.42  and  916.43,  the  classes  of  utili¬ 
zation  shall  be: 

(a)  Class  I  utilization  shall  be  all 
skim  milk  and  butterfat  (1)  disposed  of 
for  consumption  in  fluid  form  as  milk, 
flavored  milk,  skim  milk,  buttermilk,  and 
half-and-half  or  other  mixtures  of 
cream  and  milk  containing  less  than  18 
percent  butterfat;  and  (2)  not  accounted 
for  as  Class  II  utilization. 

(b)  Class  n  utilization  shall  be  all 
skim  milk  and  butterfat  (1)  used  to  pro¬ 
duce  any  product  other  than  those  speci¬ 
fied  in  paragraph  (a)  of  this  section;  (2) 
disposed  of  as  fluid  cream  or  for  live¬ 
stock  feed  or  skim  milk  dumped  subject 
to  prior  notification  to  and  inspection 
(at  his  discretion)  by  the  market  ad¬ 
ministrator;  (3)  in  shrinkage  of  pro¬ 
ducer  milk  up  to  2  percent  of  receipts  / 
from  producers;  or  (4)  in  shrinkage  of 
other  source  milk. 
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§  916.42  Shrinkage,  (a)  If  producer  allocated  to  milk  received  from  pro¬ 
milk  is  utilized  in  conjunction  with  other  ducers ; 

source  milk,  the  shrinkage  shall  be  alio-  (a)  Subtract  from  the  total  pounds  of 
cated  pro  rata  between  the  receipts  of  butterfat  in  Class  n  utilization,  the 
skim  milk  and  butterfat  in  producer  pounds  of  butterfat  shrinkage  allowed 
milk  and  other  source  milk.  pursuant  to  §  916.41  (b)  (3) ; 

(b)  Producer  milk  transferred  by  a  (b)  Subtract  from  the  pounds  of  but- 
handler  to  another  handler  without  first  terfat  remaining  in  each  class,  in  series 
having  been  received  for  the  purpose  of  beginning  with  the  lowest  priced  utiliza- 
weighing  and  testing  in  the  transferor  tion,  the  pounds  of  butterfat  in  other 
handler’s  plant  shall  be  included  in  the  source  milk  received  from  a  plant (s) 
receipts  at  the  plant  of  the  transferee  other  than  those  subject  to  another  mar- 
handler  for  the  purpose  of  computing  keting  agreement  or  order  issued  pur- 
his  shrinkage  and  shall  be  excluded  at  suant  to  the  act; 

the  plant  of  the  transferor  handler  (c)  Subtract  from  the  pounds  of  but- 
in  computing  his  shrinkage.  terfat  remaining  in  each  class,  in  series 

*  QIC  beginning  with  the  lowest  priced  utiliza- 

pounds  of  butterfat  in  other 
w  source  milk  received  in  bulk  from  a 

milk  plant  to  anther  h^dlerm  toe  piant(s)  which  is  subject  to  another 
form  of  milk  or  skim  milk  shall  ^  Class  I  marketing  agreement  or  order  issued 
utilization,  unless  Class  II  utilization  is  pursuant  to  toe  act* 
indicated  by  both  handlers  in  their  re-  subtract  from  the  pounds  of  but- 

^rts  subi^t^  pursuant  to  §916.30:  terfat  in  each  class  the  pounds  of  butter- 
Provided,  That  in  no  event  shall  the  j contained  in  milk  or  milk  products 
amount  ^  citified  in  Class  n  be  received  in  packaged  form  which  were 
greater  ^an  the  amount  of  pr^ucer  classified  and  priced  under  another 
milk  used  in  such  class  by  the  tra^-  marketing  agreement  or  order  issued 
feree  handler  after  allocating  other  pursuant  to  the  act  and  disposed  of  in 
source  milk  in  his  plant  in  series  begin-  form  as  received. 

the  lowe^  priced  utilization.  Subtract  from  the  remaining 

(b)  Skim  milk  and  butterfat  moved  in  pounds  of  butterfat  in  each  class,  the 
the  form  of  milk  or  skim  milk  fr^  a  pounds  of  butterfat  received  from  other 
fluid  milk  pl^t  to  a  Person  not  a  han-  handlers  in  such  classes  pursuant  to 
dler  shall  be  Class  I  utilization  unless  all  §  916.43  (a)  *  and 

of  the  following  conditions  are  met:  (j)  ^^he  remaining  pounds  of 

(1)  Class  II  utilization  is  indicated  butterfat  in  Class  II  utilization  the 

by  the  handler  in  his  report  submitted  pounds  subtracted  pursuant  to  para- 
pursuant  to  §916.30;  graph  (a)  of  this  section; 

(2)  The  operator  of  the  transferee  (g)  ^he  remaining  pounds  of  but- 
plant  had  actually  used  in  the  month  of  terfat  in  all  classes  exceed  toe  pounds  of 
such  movement  an  equivalent  amount  of  butterfat  in  milk  received  from  pro¬ 
skim  milk  and  butterfat  in  Class  II,  or  ducers,  subtract  such  excess  from  toe 
moved  such  amount  to  another  plant  not  remaining  pounds  of  butterfat  in  each 
operated  by  a  handler  which  meete  toe  gj^ss  in  ^ries,  beginning  with  the  lowest- 
requirments  of  subparagraph  (3)  of  this  nriced  utilization 

paragraph  and  utilized  in  the  month  an 

equivalent  amount  of  skim  milk  and  §  916.47  Allocation  of  skim  milk 
butterfat  in  Class  II.  classified.  Allocate  the  pounds  of  skim 

(3)  The  operator  of  the  transferee  milk  in  each  class  to  milk  received  from 

plant  maintains  books  and  records  which  producers  in  a  manner  similar  to  that 
are  made  available  if  requested  by  the  prescribed  for  butterfat  in  §  916.46. 
market  administrator  and  which  are  ade-  minimum  prices 

quate  for  the  verification  of  such  Class 

n  utilization.  §  916.50  Basic  formula  price.  The 

(c)  Skim  milk  and  butterfat  disposed  basic  formula  price  to  be  used  in  deter- 
of  from  a  fiuid  milk  plant  to  a  producer  mining  the  price  per  hundredweight  of 
handler  shall  be  Class  I  utilization.  Class  I  utilization  shall  be  the  highest 

x  X  T.  of  the  prices  computed  pursuant  to  para- 

§  916.44  Responsibility  of  handlers  graphs  (a) ,  (b) ,  and  (c)  of  this  section. 
and  reclassification.  All  skim  milk  and  The  average  of  the  basic  or  field 

butterfat  shall  be  classified  as  Class  I  prices  per  hundredweight  reported  to 
utilization  u^ess  the  handler  who  first  have  been  paid,  or  to  be  paid,  for  milk 
received  such  skim  milk  or  butterfat  qj  3  5  percent  butterfat  content  received 
proves  to  the  market  administrator  that  f^om  farmers  during  the  month  at  the 
such  skim  ^Ik  or  butterfat  should  be  following  plants  or  places  for  which 
classified  otherwise.  prices  have  been  reported  to  the  market 

§  916.45  Computation  of  skim  milk  administrator  or  to  the  U.  S.  D.  A. : 
and  butterfat  in  each  class.  For  each  Present  Operator  and  Location 

month  the  market  administrator  shall  „  ^  ^  x 

correct  for  mathematical  and  obvious  S:!  JS'w  fondSTwi. 

errors  the  monthly  report  submitted  by  Borden  Co.,  Orfordviiie,  wis. 
each  handler  and  compute  the  total  carnation  Co.,  Oconomowoc,  wis. 
pounds  of  skim  milk  and  butterfat,  re-  Carnation  Co.,  Richland  Center,  Wla. 
spectlvely,  In  Class  I  and  Class  n  utiliza- 

tion  for  such  handler.  pg^  Milk  Co„  Hudson,  Mich. 

§  916.46  Allocation  of  butterfat  clas-  Mlik  Co.,  Belleville,  wis. 

Pet  Milk  Co.,  New  Glarus,  Wis. 

sified.  The  pounds  of  butterfat  remain-  ^  Wayiand,  Mich. 

ing  after  making  the  following  compu-  white  House  Mlik  Co.,  Manitowoc,  Wis. 

tations  shall  be  the  pounds  in  each  class  White  House  Milk  Co.,  West  Bend,  Wis. 

No.  176 - 3 


(b)  The  price  per  hundredweight 
computed  by  adding  together  toe  plus 
values  computed  pursuant  to  subpara¬ 
graphs  (1)  and  (2)  of  this  paragraph: 

(1)  From  the  simple  average,  as  com¬ 
puted  by  the  market  administrator,  of 
toe  daily  wholesale  selling  prices  (using 
the  mid-point  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk 
creamery  butter  per  pound  at  Chicago 
as  reported  by  the  U.  S.  D.  A.  during  the 
month ;  subtract  3  cents,  add  20  percent 
thereof  and  multiply  by  3.5. 

(2)  From  the  simple  average,  as  com¬ 
puted  by  the  market  administrator,  of 
the  weighted  averages  of  carlot  prices 
per  pound  for  nonfat  dry  milk  solids, 
spray  and  roller  process,  respectively, 
for  human  consumption,  f.  o.  b.  manu¬ 
facturing  plants  in  the  Chicago  area,  as 
published  for  the  period  from  the  26th 
day  of  the  immediately  preceding  month 
through  the  25th  day  of  the  current 
month  by  the  U.  S.  D.  A.,  deduct  5.5  cents 
f.nd  then  multiply  by  8.2. 

(c)  The  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid  for  milk  of  3.5  percent 
butterfat  content  received  from  farmers 
during  the  month  at  the  following 
plants: 

Beatrice  Foods  Co.,  Cadillac,  Mich. 

Borden  Co.,  Mount  Pleasant,  Mich. 

Carnation  Co.,  Sparta,  Mich. 

Kraft  Cheese  Co..  Clare,  Mich. 

§  916.51  Class  I  milk  price.  During 
the  18-month  period  following  the  ef¬ 
fective  date  of  this  subpart  the  minimum 
price  per  hundredweight  to  be  paid  by 
each  handler,  f.  o.  b.  his  plant  as  de¬ 
scribed  in  §  916.6  for  milk  of  3.5  percent 
butterfat  content  received  from  produc¬ 
ers  or  from  cooperative  associations, 
during  the  month,  which  is  classified  as 
Class  I  utilization  shall  be  the  basic 
formula  price  plus  $1.15. 

§  916.52  Class  II  milk  price.  The 
minimum  price  per  hundredweight  to  ^ 
paid  by  each  handler,  1'.  o.  b.  his  plant 
as  described  in  §  916.7  for  milk  of  3.5 
percent  butterfat  content  received  from 
producers  or  from  a  cooperative  associa¬ 
tion,  during  the  month,  which  is  classi¬ 
fied  as  Class  n  utilization,  shall  be  toe 
price  as  computed  by  toe  market  ad¬ 
ministrator  pursuant  to  §916.50  (c).  1 

§  916.53  Handler  butterfat  different 
tial.  There  shall  be  added  to  or  sub¬ 
tracted  from,  as  toe  case  may  be,  the 
prices  of  milk  for  each  class  as  computed 
pursuant  to  §§  916.51  and  916.52,  for  each 
one-tenth  of  one  percent  variation  in  the 
average  butterfat  test  of  the  milk  in  each 
class  above  or  below  3.5  percent  an 
amount  equal  to  the  producer  butter¬ 
fat  differential  determined  pursuant  to 
§  916.71. 

§  916.54  Handler  location  adjust^ 
ments.  For  milk  which  is  received  from 
producers  at  a  fiuid  milk  plant  located 
more  than  90  miles  but  not  more  than 
100  miles,  by  shortest  highway  distance, 
as  determined  by  the  market  adminis¬ 
trator,  from  the  court  house  in  either 
Gaylord  or  Traverse  City,  whichever  is 
closer,  and  utilized  as  Cla^  I  (prorating 
to  such  milk  the  utilization  of  all  pro¬ 
ducer  milk  received  at  toe  plant),  toe 
price  shall  be  the  price  effective  pursu- 
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ant  to  S  916.51.  less  18  cents,  and  less  1 
cent  additional  for  each  10  miles  or 
fraction  thereof  over  100  miles. 

bamdler’s  obligation  and  xtniform  price 

S  916.60  Value  of  producer  milk.  The 
value  of  producer  milk  received  by  each 
handler  during  the  month  shall  be  the 
sum  of  money  computed  by  the  market 
administrator  by  multiplying  the  hun¬ 
dredweight  of  skim  milk  and  butterfat  in 
each  class  by  the  applicable  class  prices 
and  adding  together  the  resulting 
amounts,  and  adding  or  subtracting,  as 
the  case  may  be.  the  amount  necessary 
to  correct  errors  in  classification  for  pre¬ 
vious  months  as  disclosed  by  audit  of 
the  market  administrator:  Provided, 
That,  if  a  handler,  after  the  subtraction 
of  other  source  milk  and  receipts  from 
other  handlers,  has  disposed  of  skim 
milk  or  butterfat  in  excess  of  the  skim 
milk  or  butterfat  which  on  the  basis  of 
his  reports  for  the  month,  pursuant  to 
§  916.30.  has  been  credited  to  his  pro¬ 
ducers  as  having  been  received  from 
them  there  shall  be  added  to  the  value 
of  his  producer  milk  a  further  amount 
computed  by  multiplying  the  pounds  4n 
each  class  as  subtracted  pursuant  to 
§  916.46  (g)  and  the  corresponding  step 
of  §  916.47  by  the  applicable  class  price. 

§  916.61  Computation  of  uniform 
price.  For  such  month  the  market  ad¬ 
ministrator  shall  compute  for  each  han¬ 
dler  a  “uniform  price”  per  hundred¬ 
weight  of  producer  milk  of  3.5  percent 
butterfat  content  delivered  to  plants  lo¬ 
cated  in  the  marketing  area,  as  follows: 

(a)  To  the  value  computed  pursuant 
to  §  916.60  add  an  amount  equal  to  the 
total  value  of  the  location  differentials 
computed  pursuant  to  §  916.72; 

(b)  Subtract  from  the  value  of  milk 
computed  for  such  handler  pursuant  to 
§  916.60.  if  the  weighted  average  butter¬ 
fat  test  of  all  producer  milk  represented 
by  such  value  is  greater  than  3.5  percent 
or  add.  if  the  weighted  average  butterfat 
test  of  such  milk  is  less  than  3.5  percent, 
an  amoimt  computed  by  multiplying  the 
total  pounds  of  butterfat  represented  by 
the  difference  of  such  weighted  average 
butterfat  test  from  3.5  percent,  by  the 
butterfat  differential  computed  pursuant 
to  S  916.71  multiplied  by  10; 

(c)  Adjust  the  resulting  amount  by 
the  sum  of  money  used  in  adjusting  the 
uniform  price,  pursuant  to  paragraph 
(e)  of  this  section  for  the  previous 
month  to  the  nearest  cent; 

(d)  Divide  the  result  by  the  total  hun¬ 
dredweight  of  producer  milk  represented 
by  the  amounts  computed  pursuant  to 
§916.60;  and 

(e)  Adjust  the  resulting  figure  to  the 
nearest  cent. 

§  916.62  Notification.  On  or  before 
the  12th  day  after  the  end  of  each 
month,  the  market  administrator  shall 
mail  to  each  handler,  at  his  last  known 
address,  a  statement  showing  for  such 
month: 

(a)  The  amount  and  value  of  his  pro¬ 
ducer  milk  in  each  class; 

(b)  The  uniform  price  for  such  han¬ 
dler  computed  pursuant  to  §  916.61.  and 
the  butterfat  differential  computed  pur¬ 
suant  to  §  916.71;  and 

(c)  The  amounts  to  be  paid  by  such 
handler  pursuant  to  §§  916.72  and  916.73. 


PAYMENT  FOR  MILK 

§  916.70  Time  and  method  of  pay- 
'ment.  (a)  Except  as  provided  in  para- 
ip*aph  (b)  of  this  section,  on  or  l^fore 
ihe  15th  day  after  the  end  of  each  month 
each  handler  who  received  milk  from 
producers  shall  pay  for  milk  received 
during  such  month  to  each  producer  for 
milk  received  from  him  the  uniform  price 
as  provided  in  §  916.61  adjusted  by  the 
butterfat  differential  pursuant  to  §  916.71 
and  the  location  adjustment  pursuant  to 
§  916.72. 

(b)  (1)  Upon  receipt  of  a  written  re¬ 
quest  from  a  cooperative  association 
which  the  Secretary  determines  is  au¬ 
thorized  by  its  members  to  collect  pay¬ 
ment  for  their  milk  and  receipt  of  a 
written  promise  to  reimburse  the  handler 
the  amount  of  any  actual  loss  incurred 
by  him  because  of  any  improper  claim  on 
the  part  of  the  association,  each  handler 
shall  pay  to  the  cooperative  association 
on  or  before  the  16th  day  of  each  month, 
in  lieu  of  payments  pursuant  to  para¬ 
graph  (a)  of  this  section  an  amount 
equal  to  the  gross  sum  due  for  all  milk 
received  from  certified  members,  less 
amounts  owing  by  each  member-pro¬ 
ducer  to  the  handler  for  supplies  pur¬ 
chased  from  him  on  prior  written  order 
or  as  evidenced  by  a  delivery  ticket  signed 
by  the  producer  and  submit  to  the  co¬ 
operative  association  written  informa¬ 
tion  which  shows  for  each  such  member- 
producer  (i)  the  total  pounds  of  milk 
received  from  him  during  the  preceding 
month,  (ii)  the  total  pounds  of  butterfat 
contained  in  such  milk,  (iii)  the  number 
of  da3rs  on  which  milk  was  received,  and 
(iv)  the  amounts  withheld  by  the  han¬ 
dler  in  payment  for  supplies  sold.  The 
foregoing  payment  and  submission  of 
information  shall  be  made  with  respect 
to  milk  of  each  producer  whom  the  co¬ 
operative  association  certifies  is  a  mem¬ 
ber,  which  is  received  on  and  after  the 
first  day  of  the  calendar  month  next 
following  receipt  of  such  certification 
through  the  last  day  of  the  month  next 
preceding  receipt  of  notice  from  the 
cooperative  association  of  a  termination 
of  membership  or  until  the  original  re¬ 
quest  is  rescinded  in  writing  by  the  asso¬ 
ciation. 

(2)  A  copy  of  each  such  request, 
promise  to  reimburse,  and  a  certified  list 
of  members  shall  be  ^ed  simultaneously 
with  the  market  administrator  by  the 
association  and  shall  be  subject  to  veri¬ 
fication  at  his  discretion,  through  audit 
of  the  records  of  the  cooperative  asso¬ 
ciation  pertaining  thereto.  Exceptions, 
if  any,  to  the  accuracy  of  such  certifi¬ 
cation  by  a  producer  claimed  to  be  a 
member,  or  by  a  handler  shall  be  made 
by  written  notice  to  the  market  admin¬ 
istrator,  and  shall  be  subject  to  his 
determination. 

§  916.71  Producer  butterfat  differen¬ 
tial.  In  making  pasmients  pursuant  to 
§  916.70,  the  uniform  price  shall  be  in¬ 
creased  or  decreased  for  each  one-tenth 
of  one  percent  of  butterfat  content  in 
the  milk  received  from  each  producer 
or  a  cooperative  association  above  or  be¬ 
low  3.5  percent,  as  the  case  may  be.  by  a 
butterfat  differential  of  7  cents  when  the 
average  price  of  butter  as  described  in 
§  916.50  (b)  (1)  is  60  cents,  which  differ¬ 
ential  shall  be  increased  one-half  cent 


for  each  full  5  cents  variance  In  such 
price  of  butter  above  60  cents  and  de¬ 
creased  one-half  cent  for  each  full  5- 
cent  variance  in  such  price  of  butter 
below  64.99  cents. 

§  916.72  Producer  location  adjust¬ 
ments.  In  making  payments  to  pro¬ 
ducers  or  cooperative  associations  pur¬ 
suant  to  §  916.70  a  handler  may  deduct, 
with  respect  to  all  milk  received  by  him 
from  producers  at  a  plant  located  by 
shortest  highway  distance  as  determined 
by  the  market  administrator,  more  than 
90  miles  from  the  court  house  in  either 
Gaylord  or  Traverse  City  area  the 
amount  per  hundredweight  applicable 
to  the  plant  as  set  forth  in  §  916.54. 

§  916.73  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense 
of  administration  of  this  part,  each 
handler  shall  pay  to  the  market  admin¬ 
istrator  on  or  before  the  13th  day  after 
the  end  of  each  month  5  cents  per  hun¬ 
dredweight,  or  such  amount  not  exceed¬ 
ing  5  cents  per  hundredweight  as  the 
Secretary  may  prescribe,  with  respect 
to  all  receipts  within  the  month  of  milk 
from  producers,  including  milk  of  such 
handlers’  own  production,  and  to  any 
other  source  milk  allocated  to  Class  I 
pursuant  to  §§  916.46  and  916.47. 

§  916.74  Marketing  services,  (a)  Ex¬ 
cept  as  set  forth  in  paragraph  (b)  of 
this  section,  each  handler,  in  making 
payments  pursuant  to  §  916.70  for  milk 
received  from  each  producer  (including 
milk  of  such  handler’s  own  production) 
at  a  plant  not  operated  by  a  cooperative 
association  of  which  such  producer  is  a 
member,  shall  deduct  5  cents  per  hun¬ 
dredweight,  or  such  amount  not  exceed¬ 
ing  5  cents  per  hundredweight  as  the 
Secretary  may  prescribe,  and,  on  or  be¬ 
fore  the  13th  day  after  the  end  of  each 
month,  shall  pay  such  deductions  to  the 
market  administrator.  Such  moneys 
shall  be  used  by  the  market  adminis¬ 
trator  to  verify  weights,  samples,  and 
tests  of  milk  received  from  producers 
and  to  provide  producers  with  market 
information,  such  services  to  be  per¬ 
formed  by  the  market  administrator  or 
by  an  agent  engaged  by  and  responsible 
to  him. 

(b)  In  the  case  of  producers  whose 
milk  is  received  at  a  plant  not  operated 
by  a  cooperative  association  of  which 
such  producers  are  members,  and  for 
whom  a  cooperative  association  is  actu¬ 
ally  performing  the  services  described  in 
paragraph  (a)  of  this  section,  as  deter¬ 
mined  by  the  Secretary,  each  handler 
shall  make,  in  lieu  of  the  deductions 
specified  in  paragraph  (a)  of  this  sec¬ 
tion,  such  deductions  from  pa3rments 
required  pursuant  to  §  916.70  as  may  be 
authorized  by  such  producers,  and  pay 
such  deductions  on  or  before  the  13th 
day  after  the  end  of  the  month  to  the 
cooperative  association  rendering  such 
services  of  which  such  producers  are 
members. 

§  916.75  Errors  in  payments.  When¬ 
ever  audit  by  the  market  administrator 
of  any  handler’s  reports,  books,  records, 
or  accounts  discloses  adjustments  to  be 
made,  for  any  reason,  which  result  in 
moneys  due: 

(a)  To  the  market  administrator  from 
such  handler. 
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(b)  To  such  handler  from  the  market  of  the  month  during  which  the  milk  in-  accrual  or  ascertainment  of  which  re¬ 
administrator.  or  volved  in  the  claim  was  received  if  an  quires  further  acts  by  any  person  (in- 

(c)  To  any  producer  or  cooperative  underpayment  is  claimed,  or  two  years  eluding  the  market  administrator) ,  such 
association  from  such  handler,  the  mar-  after  the  end  of  the  month  during  which  further  acts  shall  be  performed  notwith- 
ket  administrator  shall  promptly  notify  the  payment  (including  deduction  or  standing  such  suspension  or  termination, 
such  handler  of  any  such  amount  due;  set-off  by  the  market  administrator)  was  coicqq 

and  payment  thereof  shall  be  made  on  or  made  by  the  handler  if  a  refund  on  such  ® 

before  the  next  date  for  making  payment  payment  is  claimed,  unless  such  handler, 
set  forth  in  the  provision  under  which  within  the  applicable  period  of  time,  files, 
such  error  occurred,  following  the  5th  pursuant  to  section  8c  (15)  (A)  of  the 

day  after  such  noUce.  act.  a  petition  claiming  such  money.  d^igljte.  .hfil.  tf  so  directed  iTthe 

§  916.76  Overdue  accounts.  Any  un-  application  of  provisions  retary,  liquidate  the  business  of  the 

n',  5  916.80  Milk  caused  to  be  deiioered  atoinlstrator's  office,  dispose  of 

S  o^B  70  by  cooperofiuc  associations.  Milk  re-  ?U  Property  m  his  possession  or  control, 

§§  916.72,  916.73,  and  916.74  shall  be  in-  ^  rpceivpd  from  including  accounts  receivable,  and  exe- 

creased  one-half  of  one  percent  on  the  Part  as  received  from  assignments  or  other 

first  day  of  the  month  next  following  .  nroducers  caused  to  be  delivered  instruments  necessary  or  appropriate  to 

the  due  date  of  such  obligation  and  on  ^  ^h  h^ndlS  bvTc^  effectuate  any  such  disposition.  If  a 

the  first  day  of  each  month  thereafter  ^  such  handler  by  a  cooperative  associ  liquidating  agent  is  so  designated  all 

until  such  obligation  is  paid.  •  assets,  books,  and  records  of  the  market 

§  916  77  Termination  of  obligations.  ^  916.81  Producer-handler  exemption,  administrator  shall  be  transferred 

(a)  The  obligation  of  any  handler  to  “  producer-handler  sh^  be  exempt  promptly  to  such  liquidating  agent.  If, 
pay  money  required  to  be  paid  under  the 

terms  of  this  part  shail.  except  as  pro-  916.31.  916.32.  and  916.33. 
vided  in  paragraphs  (b)  and  (c)  of  this  §  916.82  Handler  Exemption.  A  han- 
section,  terminate  two  years  after  the  dler  who  operates  a  plant  from  which 
last  day  of  the  month  during  which  the  an  average  of  less  than  200  points  (one 
market  administrator  receives  the  han-  point  being  defined  as  one-half  pint  of 
dler’s  report  of  utilization  of  the  milk  cream  or  one  quart  of  any  other  Class  I 
involved  in  such  obligation,  unless  within  product)  of  Class  I  milk  per  day  is  dis- 
such  two-year  period  the  market  admin-  posed  of  in  the  marketing  area  dining 
istrator  notifies  the  handler  in  writing  the  delivery  month  on  a  route  (s)  operat- 
that  such  money  is  due  and  payable,  ing  wholly  or  partly  within  the  market- 
Service  of  such  notice  shall  be  complete  ing  area,  or  a  handler  who  operates  a 
upon  mailing  to  the  handler’s  last  known  plant  which  the  Secretary  finds  is  sub¬ 
address,  and  it  shall  contain,  but  need  ject,  during  the  delivery  month,  to 
not  be  limited  to,  the  following  informa-  another  Federal  order  shall,  with  respect 
tion:  to  such  plant,  be  exempted  for  such 

(1)  The  amount  of  the  obligation;  delivery  period  from  all  provisions  of  this 

(2)  The  month(s)  during  which  the  subpart  except  §§916.31,  916.32, 
milk,  with  respect  to  which  the  obliga-  916.33. 

tion  was  received  or  handled;  and  5  gjg  ,3  Milk  subject  to  other  F. 

(3)  If  the  obligation  te  payable  to  one  Milk  received  at  the  pit 

or  more  prt^ucers  or  to  a  cooperative  ^  handler  at  which  the  handling  o 
association,  the  name  of  such  producers  jg  subject  during  the  mon 

orasMciation,  or,  ff  the  obligation  IS  pay-  pricing  and  payment  provisii 

able  to  toe  market  administrator,  the  another  marketing  agreement  or 
account  for  which  it  is  to  be  paid.  issued  pursuant  to  the  act  and 

(b)  If  a  handler  fails  or  refuses,  with  ^^ich  tL  disposition  of  Class  I  n 
respect  to  any  obligation  ^der  this  ^.j^g  other  Federal  marketing 
part,  to  make  available  to  the  market  either  during  the  month  or  durii 
administrator  or  his  representatives  all  average  of  the  12  preceding  montl 
books  or  records  required  by  this  order  ceeds  that  in  toe  Upstate  Michigai 
to  be  made  available,  the  market  admin-  keting  area  shall  be  exempted  foi 
istrator  may,  within  toe  two-year  period  month  from  all  the  provisions  ] 
provided  for  in  paragraph  (a)  of  this  except  §§916.31,  916.32,  and  916.33  un- 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  month  following  the 
month  during  which  such  books  and 
records  pertaining  to  such  obligation  are 
made  available  to  the  market  adminis¬ 
trator  or  his  representative. 

(c)  Notwithstanding  the  provisions  of  and  shall  continue  in  force  until  SUS' 
paragraphs  (a)  and  (b)  of  this  section,  a  pended  or  terminated, 
handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 

fraud  or  wilful  concealment  of  a  fact,  ..i,,.*  .x  o-xj* 

material  to  the  obUgatlon.  on  the  part  of  55.“**  *? 

the  handler  against  whom  the  obUgatlon  f  the  declared  policy  of  toe  act 

Is  sought  to  be  imposed. 

(d)  Any  obUgatlon  on  toe  part  of  toe  ‘his  part  or  any  such  provision  thereof, 
market  administrator  to  pay  a  handler  §  916.92  Continuing  obligations.  If, 
any  money  which  such  handler  claims  to  upon  the  suspension  or  termination  of 
be  due  him  under  the  terms  of  this  part  any  or  all  provisions  of  this  part,  there 
shall  terminate  two  years  after  the  end  are  any  obligations  thereunder  the  final 


upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out¬ 
standing  obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces¬ 
sary  expenses  of  liquidation  and  distri¬ 
bution.  such  excess  shall  be  distributed 
to  contributing  handlers  and  producers, 
in  an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§  916.100  Agents.  The  Secretary 
may,  by  designation  in  writing,  name 
any  officer  or  employee  of  the  United 
States  to  act  as  his  agent  or  representa¬ 
tive  in  connection  with  any  of  the  pro¬ 
visions  of  this  part.  ^ 

§  916.101  Separability  of  provisions. 
I,  and  If  any  provision  of  this  part,  or  its  ap¬ 
plication  to  any  person  or  circumstances, 
'ederal  ^  invalid  the  application  of  such 
ant  of  provision,  and  of  the  remaining  pro- 
>f  milk  visions  of  this  part,  to  other  persons  or 
ith  to  circumstances  shall  not  be  affected 
ons  of  thereby.  , 

order  Order  of  the  Secretary  directing  That  a 
[  from  Referendum  Be  Conducted  Among  the 
nilk  in  Producers  Supplying  Milk  to  the  Up- 
area,  State  Michigan  Marketing  Area,  and 

ng  the  Designation  of  an  Agent  To  Conduct 
hs,  ex-  Such  Referendum 

rTifnh  Pursuant  to  section  8c  (19)  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (1  U.  S.  C.  608c 
(19) ),  it  is  hereby  directed  that  a  refer¬ 
endum  be  conducted  among  the  pro¬ 
ducers  as  defined  in  the  proposed  order 
regulating  the  handling  of  milk  in  the 
EFFECTIVE  TIME,  SUSPENSION  OR  Upstate  Michigan  marketing  area  who, 

TERMINATION  during  the  month  of  June  1955  were  en- 

916  90  time.  The  provi-  tol 

fhis'Ma.rbSo"mre““J  aforesaid  order^to  delete  whether 
2  t.imp  ti!5  t.hp  .«?prrptflrv  mav  such  producers  favor  the  i^uance  of  the 

order  which  is  a  part  of  the  decision  of 
the  Secretary  of  Agriculture  filed  simul¬ 
taneously  herewith. 

§  916.91  When  suspended  or  termi-  The  month  of  June  1955  is  hereby 
nated.  The  Secretary  shall,  whenever  determined  to  be  the  representative 
he  finds  that  this  part,  or  any  provision  period  for  the  conduct  of  such  refer¬ 
endum, 

J.  L.  Cook  is  hereby  designated  agent 
of  the  Secretary  to  conduct  such  refer¬ 
endum  in  accordance  with  the  procedure 
for  the  conduct  of  referenda  to  deter¬ 
mine  iM’oducer  apiM*oval  of  milk  mtu'ket- 
ing  orders  as  published  in  the  Federal 
Register  on  August  10,  1950  (15  F.  R. 


6622 


PROPOSED  RULE  MAKING 


6177) ,  such  referendum  to  be  completed 
on  or  before  the  25th  day  from  the  date 
this  referendum  order  is  issued. 

[F.  B.  Doc.  55-7279;  Plied,  Sept.  8,  1955; 
8:45  a.  m.] 


[  7  CFR  Part  924  ] 

[Docket  No.  AO-225-A61 

Handling  op  Milk  in  Detroit,  Mich., 
Marketing  Area 

NOTICE  or  RECOmCENDED  DECISION  AND  OP¬ 
PORTUNITY  TO  PILE  WRITTEN  EXCEPTIONS 

WITH  RESPECT  TO  PROPOSED  AMENDMENTS 

TO  TENTATIVE  MARKETING  AGREEMENT  AND 

TO  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900), 
notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  the  recommended 
decision  of  the  Deputy  Administrator. 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  with 
respect  to  a  proposed  marketing  agree¬ 
ment  and  a  proposed  order,  amending  the 
order,  as  amended,  regulating  the  han¬ 
dling  of  milk  in  the  Detroit,  Michigan, 
marketing  area.  Interested  parties  may 
file  written  exceptions  to  this  decision 
with  the  Hearing  Clerk,  United  States 
Department  of  Agriculture,  Washington 
25,  D.  C.,  not  later  than  the  close  of 
business  the  15th  day  after  publication 
of  this  decision  in  the  Federal  Register. 
Exceptions  should  be  filed  in  quadrupli¬ 
cate. 

Preliminary  statement.  The  hearing, 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth,  to 
the  tentative  marketing  agreement  and 
to  the  order,  as  amended,  were  formu¬ 
lated,  was  conducted  at  Detroit,  Michi¬ 
gan  on  March  22  through  25,  1955, 
pursuant  to  notice  thereof  which  was 
issued  March  8,  1955  (20  F.  R.  1533). 

The  material  issues  considered  on  the 
record  of  the  hearing  related  to  the 
following: 

1.  Whether  the  Wayne  (bounty  Health 
Department  should  be  named  as  one  of 
the  health  authorities  whose  approval 
is  an  element  in  the  qualification  of 
country  supply  plants  for  the  market; 

2.  Modifying  the  standards  for  deter¬ 
mining  whether  a  milk  plant  should  be 
fully  regulated  and  participate  in  the 
marketwide  equalization  pool; 

3.  The  classification  of  cream  and 
cream  mixtures; 

4.  The  classification  of  inventory 
variations; 

5.  The  classification  of  fluid  skim 
milk; 

6.  The  classification  of  milk  trans¬ 
ferred  from  a  regulated  plant  to  an 
unregulated  plant; 

7.  Modifying  the  supply-demand  por¬ 
tion  of  the  Class  I  price  provisions; 

8.  The  Class  n  price  provisions; 

9.  Butterfat  differentials  to  handlers; 

10.  Location  adjustments  to  handlers;  ’ 

11.  Modifsring  the  price  for  excess  milk  - 
by  eliminating  the  location  adjustment 


and  the  17-cent  premium  at  marketing 
area  plants; 

12.  Clarifying  provisions  relating  to 
the  joint  holding  of  bases; 

13.  Changing  the  butterfat  differen¬ 
tial  to  producers;  and 

14.  Providing  an  equalizing  payment 
on  milk  priced  under  other  Federal 
orders. 

A  proposal  to  adopt  individual-han¬ 
dler  pooling  was  not  supported  at  the 
hearing. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
issues  decided  herein  are  hereby  made 
upon  the  basis  of  the  record  of  the 
hearing: 

(1)  Health  authority  approval.  The 
Wayne  Covmty  Health  Depaitment 
should  be  designated  as  one  of  the  health 
authorities  whose  approval  is  an  element 
in  the  qualification  of  a  country  supply 
plant. 

The  order  does  not  seek  to  impose  any 
standards  of  milk  sanitation.  Rather, 
the  order  defines  a  marketing  area  and 
the  various  other  elements  of  regulation 
in  such  fashion  as  to  provide  a  single 
price  structure  for  that  milk  which  is 
sufficiently  similar  in  ownpetitive  con¬ 
ditions  to  constitute  a  single  product 
from  a  marketing  standpoint.  The 
standards  of  sanitation  obviously  con¬ 
stitute  a  factor  in  costs  of  production 
and  processing,  and  in  ccxnpetition  be¬ 
tween  distributors  for  the  procurement 
and  sale  of  milk. 

From  the  record  of  the  hearing  it  ap¬ 
pears  that  the  milk  inspection  standards 
followed  by  the  Wasme  County  Health 
Department  are  comparable  to  those 
followed  by  the  other  named  health  de¬ 
partments;  Detroit,  Ann  Arbor,  Pontiac, 
and  Port  Huron. 

The  handler  who  proposed  that  the 
Wayne  County  Health  Department  be 
designated  as  one  of  those  qualified  to 
approve  country  supply  plants  did  not 
show  any  present  need  for  additional 
supplies  of  milk.  However,  he  pointed 
out  that  future,  unpredictable  milk  mar¬ 
keting  developments  might  require  ad¬ 
ditional  supplies  and  that  country  plant 
sources  approved  by  the  presently  named 
authorities  might  not  be  available  or 
suitable  for  his  purposes. 

(2)  Pool  plant  standards.  Under  the 
present  Detroit  order  there  are  two 
major  categories  of  milk  plants  which 
are  subject  to  regulation.  The  first 
category  is  composed  of  plants  from 
which  milk  is  distributed  directly  on 
routes  in  the  marketing  area.  These  are 
commonly  referred  to  as  “distributing” 
or  "city”  plants  and  are  fully  regulated 
under  the  order  if  they  distribute  600 
pounds  or  more  of  Class  I  products  per 
day  in  the  defined  marketing  area. 

The  second  category  consists  of  plants 
which  assemble  milk  from  producers  for 
bulk  shipment  to  distributing  plants. 
These  are  usually  referred  to  as  “supply” 
or  “country”  plants.  In  order  to  be 
fully  subject  to  the  classification,  pricing, 
and  payment  provisions  of  the  order  and 
to  participate  in  the  marketwide  pool  a 
country  supply  plant  must  (1)  be  ap¬ 
proved  by  one  of  the  designated  health 
authorities,  and  (2)  ship  to  distributing 
plants  a  quantity  of  milk  equal  to  10 
percent  of  the  total  quantity  of  milk  re¬ 


ceived  from  producers  at  the  coimtry 
supply  plant  during  the  months  of  No¬ 
vember  and  December.  Any  plant 
making  such  shipment  remains  qualified 
as  a  i>ool  plant  during  the  succeeding  ten 
months. 

These  standards  do  not  adequately  de¬ 
fine  the  plants  which  constitute  the  reg¬ 
ular  and  dependable  supply  of  fluid  milk 
for  the  Detroit  market.  Only  those 
plants  which  are,  in  fact,  operated  in 
such  fashion  as  to  be  regular  suppliers 
should  be  subject  to  the  complete  regula¬ 
tion  of  the  order  and  entitl^  to  partici¬ 
pate  in  the  marketwide  pool. 

(a)  General  standards.  The  pool 
plant  definitions  should  be  redrawn  to 
specify  in  more  detail  the  standards 
which  regular,  dependable  suppliers  of 
fluid  milk  meet.  The  standards  should 
recognize  the  functional  differences  be¬ 
tween  the  two  major  tsres  of  plants 
which  serve  the  market.  The  “city” 
plants,  from  which  milk  is  distributed 
directly  on  routes  in  the  marketing  area 
differ  substantially  in  their  operations 
from  the  “country”  plants  which  assem¬ 
ble  milk  from  distant  farms  and  ship  it 
in  bulk  to  the  city  plants.  Also,  the 
standards  should  provide  that  each  of 
the  operators  of  a  country  plant  or  group 
of  such  plants  have  a  more  nearly  equal 
obligation  to  ship  milk  to  the  city  plants 
when  needed. 

The  producers  proposed  that  two  types 
of  country  supply  plants  be  recognized. 
Under  their  proposal  the  receiving  sta¬ 
tions  would  be  differentiated  from  the 
“standby”  manufacturing  plants.  The 
receiving  stations  would  include  those 
country  plants  at  which  milk  is  assem¬ 
bled  into  tank  truck  lots  for  shipment 
to  the  city  distributing  plants  but  which 
have  little  or  no  facilities  for  the  man¬ 
ufacture  of  dairy  products.  The  standby 
plants  would  be  those  equipped  for  sub¬ 
stantial  manufacturing  operations.  The 
manufacturing  facilities  might  either  be 
located  in  the  same  plant  in  which  the 
fluid  approved  milk  is  received  or  in  a 
closely  adjacent  plant.  Producers  fur¬ 
ther  proposed  that  the  receiving  stations 
be  required  to  send  in  virtually  their 
entire  supply  of  milk  in  all  except  the 
months  of  flush  production.  The 
standby  manufacturing  plants,  on  the 
other  hand,  would  be  expected  to  ship 
milk  to  city  plants  whenever  needed,  and 
to  manufacture  any  quantities  not 
needed  by  the  city  plants  for  fluid  use. 

It  appears  that  the  proposed  distinc¬ 
tion  between  receiving  stations  and 
standard  manufacturing  plants  should 
not  be  adopted.  It  is  not  clear  that  re¬ 
ceiving  stations  need  exist  only  for  the 
purpose  of  shipping  milk  to  city  plants. 
Some  of  them  may  well  serve  as  assembly 
points  for  manufacturing  plants.  Many 
of  the  larger  condenseries  and  other 
manufacturing  plants  in  Michigan  are, 
in  fact,  served  by  receiving  stations. 

A  second  difficulty  in  the  proposed 
separation  of  the  two  types  of  country 
plants  is  that  the  standards  by  which 
they  would  be  defined  would  be  highly 
arbitrary.  It  might  be  possible  to  de¬ 
vise  standards  which  would  be  applicable 
to  the  group  of  coimtry  plants  presently 
supplying  the  Detroit  market.  However, 
the  difference  in  shipping  requirements 
necessary  to  maintain  pool  plant  status 
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might  discourage  the  construction  of 
additional  receiving  stations  and  might 
encourage  other  operators  to  make  un¬ 
economic  alterations  in  their  facilities 
or  in  their  methods  of  operation.  Even 
among  the  present  receiving  stations  it 
was  testified  that  there  were  occasions 
when  it  is  more  eflBcient  for  the  milk  to 
be  shipped  to  a  manufacturing  plant 
than  to  the  city  plant  which  usually 
required  the  milk. 

In  the  circumstances,  the  attached 
amendments  provide  that  all  country 
supply  plants  be  subject  to  the  same 
standards.  There  are  two  principal 
changes  in  the  standards;  one  is  that  the 
minimum  shipping  requirement  has  been 
raised  to  25  percent  for  each  of  the  four 
months  of  October  through  January.  A 
second  is  that  each  country  supply  plant, 
or  group  of  plants,  must  ship  to  city 
plants  any  percentage  of  their  total  re¬ 
ceipts  which  the  market  administrator 
determines  is  necessary  to  assure  city 
plants  of  an  adequate  supply  for  bottling 
purposes  in  any  of  the  months  of  August 
through  March. 

This  determination  of  the  quantity  of 
milk  needed  by  the  city  distributing 
plants  from  supply  plants  is  commonly 
referred  to  as  a  “call”.  It  is  stated  as  a 
percentage  of  the  country  plants  supply 
which  each  such  plant  must  ship  and 
this  is  the  “call  percentage”. 

The  call  percentage  would  be  com¬ 
puted  from  the  market  administrator’s 
published  advance  estimates  of  Class  I 
needs  and  supplies  and  would  be  subject 
to  reduction  at  any  time  dming  the 
month  if  the  city  plants  were  receiving 
too  much  milk.  The  “call”  scheme  is 
unavoidably  subject  to  some  errors  of 
estimate,  but  could  be  expected  to  fur¬ 
nish  a  much  more  accurate  measure  of 
market  needs  than  any  percentage 
which  could  be  determined  at  this  time 
and  unalterably  fixed  in  an  order.  At 
times  when  no  milk  was  needed  by  city 
plants  there  would  be  no  call  on  the 
country  supply  plants.  On  the  other 
hand,  at  times  when  large  quantities  are 
need^,  each  of  the  country  supply 
plants  would  be  subject  to  the  same  call. 

The  original  proposals  regarding  the 
call  percentage  would  have  required  the 
country  plants  either  to  (1)  ship  the  call 
percentage  or  (2)  answer  all  requests  by 
city  plant  handlers  for  milk.  However, 
there  are  grave  administrative  difficul¬ 
ties  in  determining  whether  a  city  plant 
handler’s  request  for  milk  is  bona  fide  as 
to  the  price  offered,  time  of  delivery, 
quantity  requested,  butterfat  and  qual¬ 
ity  standards,  and  other  tenns  of  sale. 
This  aspect  of  the  “call”  proposal  has 
not  been  adopted;  instead  each  reserve 
manufacturing  plant  will  be  responsible 
for  marketing  the  call  percentage  of  its 
milk.  The  more  detailed  standards  ap¬ 
plicable  to  each  of  the  two  types  of  pool 
plants  will  be  covered  under  the  subse¬ 
quent  headings. 

In  the  present  order  the  standards 
defining  pool  plants  are  included  in  the 
definition  of  “handler.”  In  view  of  the 
refinements  considered  at  the  hearing  it 
appears  preferable  that  the  pool  plant 
standards  be  set  forth  in  a  separate  defi¬ 
nition.  The  term  “handler”  will  then 
include  persons  operating  pool  plants 
and  also  persons  operating  plants  from 


which  milk  is  distributed  in  the  market¬ 
ing  area  or  from  which  milk  is  supplied 
to  distributing  plants,  but  which  are  not 
sufficiently  regular  suppliers  to  qualify 
as  pool  plants. 

(b)  Distributing  plants.  The  present 
definition  of  pool  plants  includes  all  city 
distributing  plants  from  which  any  sig¬ 
nificant  volume  of  Class  I  sales  are  made 
in  the  marketing  area.  (Plants  from 
which  less  than  600  pounds  of  Class  I 
milk  are  disposed  of  on  routes  wholly  or 
partially  within  the  marketing  area  are 
exempt.) 

Pi-oducers  called  attention  to  one  po¬ 
tentially  serious  defect  of  the  present 
city  plant  definition.  They  pointed  out 
that  a  country  supply  plant,  or  an  un¬ 
regulated  plant  engaged  primarily  in 
milk  manufacturing,  could  become  a 
pool  plant  by  bottling  and  distributing 
only  600  pounds  per  day  on  a  route  in 
the  marketing  area.  They  pointed  out 
that  all  the  plants  presently  qualified  as 
city  distributing  plants  are  primarily  en¬ 
gaged  in  route  distribution.  This  desir¬ 
able  situation  can  be  preserved  and  the 
possibility  of  primary  manufacturing 
plants  qualifying  as  city  distributing 
plants  can  be  eliminated  by  requiring 
that  the  total  distribution  of  milk  from 
the  plant  on  routes  either  inside  or  out¬ 
side  the  marketing  area  must  amount  to 
at  least  half  of  the  receipts  of  milk  from 
producers  and  from  country  plants.  In 
view  of  the  seasonal  variation  in  produc¬ 
tion,  the  minimum  shipments  should  be 
45  percent  during  the  months  of  March 
through  August  and  55  percent  during 
September  through  February.  Most 
plants  which  do  not  qualify  on  this  basis 
would  be  primarily  (X)untry  supply  plants 
and  their  status  in  the  pool  should  be 
judged  by  the  standards  applied  to  such 
plants.  Any  of  the  plants  which  are 
primarily  organized  as  city  distributing 
plants  rather  than  as  suppliers  of  bulk 
milk,  but  which  also  carry  on  some  man¬ 
ufacturing  operations  should  not  be 
identified  as  regular  suppliers  of  the  fluid 
milk  requirements  of  the  Detroit  market 
if  more  than  half  of  their  receipts  are 
manufactured.  The  requirement  that 
at  least  half  of  the  receipts  at  a  city 
plant  be  used  for  Class  I  purposes  is  no 
more  than  comparable  with  the  mini¬ 
mum  degree  of  identification  demon¬ 
strated  by  coimtry  supply  plants;  these 
must  furnish  whatever  milk  is  needed  by 
the  market  for  Class  I  uses  and  are  sub¬ 
ject  to  calls  of  up  to  75  percent. 

(c)  Country  supply  plants.  'The  coun¬ 
try  supply  plants  should  be  required  to 
ship  a  minimum  of  25  p)ercent  of  their 
milk  supplies  to  city  plants  in  each  of  the 
four  months  of  October  through  Janu¬ 
ary.  In  the  event  the  city  plants  needed 
more  than  this  quantity  of  milk,  their 
requirements  would  be  reflected  in  the 
data  from  which  the  call  percentage  is 
computed.  Prom  the  data  presented  at 
the  hearing,  it  is  apparent  that  the  25 
percent  is  a  nominal  requirement  in  the 
light  of  the  much  higher  marketwide 
average  shipments  in  recent  periods,  and 
that  the  call  percentage  will  usually  be 
the  effective  means  of  obtaining  the 
needed  quantities  of  milk  from  the  coun¬ 
try  supply  pool  plants.  In  October  1954 
even  the  group  of  plants  which  would 
have  been  classified  as  standby  manu¬ 


facturing  plants  under  the  producer’s 
proposal  shipped  45  percent  of  their 
available  milk  supply  to  city  plants.  In 
November  they  shipped  48  percent,  in 
December  46  percent,  and  in  January 
1955,  47  percent. 

The  maximum  call  percentage  would 
be  limited  to  75  percent  of  the  total  avail¬ 
able  supply  at  each  country  supply  plant. 
This  is  as  high  a  proportion  as  is  prac¬ 
tical  in  view  of  such  operating  problems 
as  possible  shutdowns  for  pov/er  or  equip¬ 
ment  failures,  variations  in  demand  over 
weekend  or  holiday  periods  and  the  fact 
that  only  full  tank  loads  are  shipped. 
Also,  a  call  could  be  issued  on  the  country 
supply  plants  in  any  of  the  months  of 
February,  March,  August,  or  September, 
as  well  as  in  the  October-January  period, 
if  the  estimates  showed  a  prospective 
need  for  the  milk.  However,  in  view  of 
the  errors  of  estimates  and  other  admin¬ 
istrative  problems,  it  is  concluded  that 
unless  the  data  indicate  a  call  percentage 
of  25  or  more,  no  call  shoiild  be  an¬ 
nounced  for  such  month. 

It  will  be  noted  that  sevcsral  measures 
have  been  taken  to  make  the  computa¬ 
tion  and  application  of  the  call  provi¬ 
sions  as  objective  and  equitable  as 
possible.  One  fundamental  considera¬ 
tion  underlying  the  technique  adopted 
herein  is  that  the  Detroit  market  is  large 
enough  to  make  the  histori(3al  data  use¬ 
ful  in  estimating  call  percentages.  No 
changes  in  the  procurement  operations 
of  any  handler  will  significantly  affect 
so  large  a  market.  Most  changes  in 
supply  or  demand  conditions  will  ap¬ 
pear  as  a  gradual  trend,  and  can  be 
allowed  for  in  correcting  the  historical 
data  used  in  making  estimates  for  the 
cmrent  month.  Publication  of  the  data 
and  computations  by  the  market  admin¬ 
istrator.  at  the  beginning  of  the  month 
to  which  the  call  will  apply  will  provide 
a  si>ecific  and  limited  delegation  of  re¬ 
sponsibility  which  can  b<3  exercised  by 
the  market  administrator. 

A  second  major  feature  of  these  call 
provisions  is  that  they  will  more  accu¬ 
rately  reflect  current  needs  by  the  city 
plants  for  the  milk  supi)ly  at  country 
supply  plants  than  any  fixed  percent¬ 
ages.  The  call  is  not  designed  specifi¬ 
cally  for  an  emergency  situation  in 
which  the  entire  supply  of  country  plant 
milk  would  be  called  in  for  use  by  the 
city  plants,  though  it  would  go  far  to 
meet  even  such  an  extreme  situation. 
The  less  rigorous  nature  of  the  call  here¬ 
in  described  is  reflected  in  such  features 
as  the  minimum  call  of  25  percent,  the 
reduction  of  the  call  to  three-fomlhs  of 
the  estimate,  and  the  fact  that  the  mar¬ 
ket  administrator  is  permitted  to  reduce 
but  not  increase  the  call  percentage  dur¬ 
ing  the  operating  month. 

(d)  Combining  plants  for  shipment 
purposes.  Under  the  present  provisions 
of  the  order  each  handler  files  a  single 
report  covering  all  the  city  and  country 
plants  operated  by  such  handler.  Under 
such  arrangement  a  country  plant  oper¬ 
ator  can  meet  the  country  plant  shipping 
requirement  by  calling  in  the  entire 
supply  from  plants  most  advantageously 
l(x:ated  to  market  and  leaving  the  entire 
supply  at  plants  which  can  manufacture 
the  milk  most  efficiently. 


6624 


PROPOSED  RULE  MAKING 


In  periods  when  the  entire  supply  of 
producer  milk  Ls  not  needed,  it  is  more 
econcHnical  to  draw  on  those  country 
plants  which  are  farthest  from  the  man¬ 
ufacturing  plants  for  city  plant  require¬ 
ments,  and  to  divert  to  manufacturing 
plants  that  milk  which  is  received  at  the 
nearest  country  plants.  If,  instead,  the 
order  required  each  plant  to  be  qualified 
individually,  a  handler  could  restrict 
shipments  from  his  closest  plants  to  the 
extent  necessary  to  draw  the  requisite 
quantities  from  the  more  distant  plants, 
so  long  as  the  total  receipts  by  his  own 
or  other  distributing  plants  were*  suffi¬ 
cient  to  keep  his  group  of  supply  plants 
qualified.  Since,  in  these  circumstances, 
a  handler  could  meet  the  shipping  re¬ 
quirements.  it  is  reasonable  to  permit 
him  to  combine  his  plant  reports  and  to 
draw  his  entire  supplies  from  the  least 
distant  or  otherwise  most  convenient 
country  supply  plants. 

This  principle  of  combining  plants  for 
maintaining  pool  qualification  should  be 
extended  to  cover  all  plants  for  which  a 
I  handler  is  responsible  for  the  marketing 
of  milk  rather  than  being  confined  to 
the  plants  actually  operated  by  such 
^handler.  The  marketing  arrangements 
'should  be  attested  to  in  the  form  of  a 
f  Joint  certification  to  the  market  admin- 
^Istrator.  This  extension  of  the  concept 
I  of  plant  systems  is  based  upon  the  same 
,  logic  as  the  combining  of  plants  operated 
by  a  single  handler.  Otherwise  the  han¬ 
dler  could  keep  all  the  plants  for  which 
he  is  marketing  milk  qualified,  though 
he  might  be  forced  to  make  uneconomi¬ 
cal  shipments  in  order  to  do  so. 

The  order  should  provide  that  the 
Joint  certification  to  the  market  admin¬ 
istrator  list  the  plants  to  be  included  in 
the  system  and  the  period  that  they 
should  be  so  considered.  The  initial  list- 
'ing  should  be  furnished  with  the  han¬ 
dler’s  regular  monthly  report,  due  by 
the  5th  working  day  following  the  first 
month  in  which  the  system  is  applicable. 
Any  additions  to  or  deletions  from  the 
listing  should  likewise  be  made  by  the 
6th  day  following  the  month  to  which 
they  apply.  Each  system  is  resi>onsible 
for  meeting  the  overall  qualification.  If 
the  system  as  a  whole  cannot  remain 
qualified,  the  market  administrator  must 
be  notified  if  it  is  desired  that  one  or 
more  of  the  component  plants  be  deleted 
from  the  system. 

Country  plants  which  have  not  pre¬ 
viously  qualified  as  pool  plants  should  be 
permitted  to  do  so  either  individually  or 
as  part  of  a  marketing  system.  It  is 
obvious  that  a  plant  system  can  qualify 
a  new  plant  by  limiting  the  shipments 
from  the  plants  already  in  the  system. 
Therefore,  any  requirement  that  each 
plant  qualify  individually  would  have  no 
practical  effect,  and  any  transportation 
savings  which  may  be  available  through 
the  operation  of  a  system  of  plants 
should  become  operative  at  the  outset. 
Permitting  a  new  plant  to  become  a  pool 
plant  as  part  of  a  marketing  system  also 
avoids  even  a  nominal  distinction  be¬ 
tween  new  plants  and  those  which  have 
historically  served  the  market.  The 
pooling  provisions  should  depend  entirely 
upon  present  service  to  the  market 


rather  than  upon  historical  association 
with  it. 

(e)  Local  Class  I  sales.  Some  of  the 
country  plants  whose  primary  function 
is  to  supply  milk  to  Detroit  have  also 
developed  Class  I  sales  in  their  own  local 
areas.  Such  sales,  of  course,  are  classi¬ 
fied  and  priced  under  the  Detroit  order. 
Operators  of  some  of  these  plants  re¬ 
quested  that  the  local  area  sales  be  sub¬ 
tracted  from  their  total  receipts.  The 
percentage  to  be  supplied  to  Detroit 
would  then  be  computed  on  the  net  re¬ 
ceipts,  exclusive  of  the  local  sales.  In 
most  instances  described  in  the  record 
the  local  sales  were  developed  by  plants 
which  were  originally  designed  only  to 
furnish  bulk  milk  to  the  Detroit  market. 
];n  developing  local  fluid  sales,  the  plant 
operators  had  a  choice  of  using  the  De¬ 
troit  approved  supply  or  of  developing 
separate  local  source  of  milk  acceptable 
lor  fluid  use.  In  most  cases  it  was  more 
(;fficient  to  use  the  Detroit  supply,  and 
the  order  provides  that  such  sales  be 
reported,  priced,  and  pooled  as  Class  I 
use.  The  quantity  available  for  ship¬ 
ment  to  Detroit  city  plants  is,  of  course, 
^reduced  by  the  amount  of  the  local  sales, 
and  such  sales  should  be  subtracted  both 
:from  the  marketwide  data  used  to  com¬ 
pute  the  call  percentage  and  from  the 
supply  at  the  individual  country  plant 
against  which  its  percentage  of  ship¬ 
ments  is  computed. 

(f )  Call  percentages.  The  purposes  to 
be  served  by  the  call  percentages  and 
the  reasons  for  adopting  them  as  part 
of  the  standards  for  determining  pool 
plant  status  have  already  been  described. 
This  section  will  be  primarily  devoted 
to  analyzing  the  method  by  which  the 
call  percentages  can  be  computed.  Sec¬ 
tion  924.17  of  the  attached  order  de¬ 
scribes  the  computation  in  some  detail. 

The  first  step  is  to  estimate  the  quan¬ 
tities  of  milk  which  will  be  needed  by  the 
distributing  plants  for  Class  I  purposes 
and  the  quantities  ot  milk  available  to 
them.  The  distributing  plants  will,  of 
course,  receive  milk  from  the  direct-ship 
farmers,  whether  or  not  there  is  a  call. 
Also,  most  of  the  country  plants  which 
were  referred  to  by  producers  as  “receiv¬ 
ing  stations”  will  send  in  their  total  sup¬ 
ply,  whether  or  not  they  are  required  to 
do  so  by  the  terms  of  the  order.  The 
call  procedure  should  recognize  that 
these  supplies  are,  for  all  practical  pur¬ 
poses,  committed  to  be  delivered  to  the 
distributing  plants.  The  call  percent¬ 
age  will,  therefore,  be  computed  on  the 
basis  of  total  supplies  at  those  plants 
which  are  not  so  committed  and  the 
quantities  of  such  milk  which  may  be 
required  by  the  distributors. 

The  annoimced  call  percentage  should 
be  only  three-fourths  as  large  as  the  esti¬ 
mate.  This  is  because  the  call  is  a  min¬ 
imum  to  be  shipped  by  each  individual 
plant,  whereas  the  estimates  are  aver¬ 
ages.  It  will  also  provide  a  margin  for 
errors  of  estimate,  difference  in  business 
arrangements,  irregularity  in  demand 
during  the  month,  and  other  such 
factors. 

It  is  obvious  from  past  experience  that 
no  call  would  be  needed  during  the 
months  of  flush  production.  Accord¬ 
ingly,  no  estilhates  or  call  percentage  an¬ 


nouncement  will  be  made  for  the  months 
of  April,  May,  June,  or  July. 

These  estimates  and  the  call  percent¬ 
ages  are  to  be  announced  not  later  than 
the  first  day  of  the  month  to  which  they 
will  apply.  At  that  time  the  latest  actual 
data  on  Class  I  sales  and  the  two  types 
of  supply  will  be  those  for  the  second 
preceding  month.  If,  for  example,  the 
market  administrator  were  computing  a 
call  percentage  for  September  1955,  the 
latest  available  data  would  be  for  July. 
By  comparing  the  sales  in  June  and  July 
1955  with  those  for  corresponding 
months  of  1954  and  by  noting  the  change 
from  June  and  July  1954  to  September 

1954,  it  is  possible  to  obtain  a  reasonably 
close  estimate  of  sales  for  September 

1955.  If  unusual  weather  conditions  or 
other  known  phenomena  had  affected 
any  of  these  historical  data,  the  market 
administrator  could  make  appropriate 
adjustments,  describing  such  adjust¬ 
ments  when  publishing  his  estimates. 

City  plants  need  more  milk  than  just 
the  quantity  which  will  be  sold  as  Class 
I.  It  appears  that  an  operating  reserve 
of  15  percent  is  sufficient  to  take  care  of 
plant  losses,  daily  and  weekend  fluctua¬ 
tions  in  sales,  route  returns,  and  changes 
from  long  to  short  supply  conditions 
which  may  occur  within  the  calendar 
month.  Data  appearing  in  exhibit  9  of 
the  record  of  the  hearing  indicate  that 
actual  shipments  from  the  standby  man¬ 
ufacturing  plants  during  the  year  1954 
corresponded  rather  closely  to  the  quan¬ 
tities  which  would  be  needed  from  the 
reserve  plants  by  city  plants  to  meet  re¬ 
quirements  and  provide  the  15  percent 
operating  reserve. 

The  monthly  call  percentages  for  the 
country  supply  plants  will  probably  show 
a  considerable  fluctuation  because  they 
will  reflect  the  seasonal  and  other 
changes  in  total  sales  and  in  receipts 
from  the  direct  shippers  and  at  the  coun¬ 
try  plants.  On  the  other  hand,  the  call 
percentage  will  reflect  the  changes  in 
needs  as  accurately  as  possible  and  can 
be  expected  to  perform  that  function 
considerably  more  accurately  than  any 
fixed  percentages  in  an  order. 

The  attached  amendment  also  pro¬ 
vides  for  downward  revision  of  the  call 
percentages  by  the  market  administrator 
any  time  within  the  month.  In  the 
Detroit  market  the  administrator  can 
keep  infonned  of  the  needs  of  city  plants 
and  the  shipments  from  the  various 
sources  of  supply  with  a  minimum  of 
difficulty.  The  Michigan  Milk  Produc¬ 
ers’  Association  supplies  nearly  90  per¬ 
cent  of  the  market  through  a  central 
dispatching  system.  Its  daily  experi¬ 
ence  would  be  readily  available  to  the 
market  administrator,  and  supplies  and 
requirements  at  those  plants  not  sei*ved 
by  the  Association  could  be  fairly  readily 
ascertained.  If  it  appeared  that  the  call 
percentages  announced  on  the  first  of 
the  month  were  bringing  more  milk  to 
the  city  plants  than  was  needed  for  Class 
I  purposes,  the  call  could  be  correspond¬ 
ingly  reduced. 

(g)  Provisions  relative  to  unpriced 
milk.  Under  the  present  order  there  is 
only  one  significant  category  of  milk 
which  may  be  sold  in  the  marketing  area 
without  being  priced  and  pooled.  This 
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Class  n  after  allocating  other  source 
milk.  The  result  is  that  handlers  with 
sufficient  Cleiss  n  will  have  any  increase 
in  inventory  valued  at  the  Class  II  price, 
whereas  a  handler  without  appreciabie 
Class  n  iise  will  have  most  of  his  inven¬ 
tory  increases  valued  at  Class  I.  This  is 
particularly  likely  to  occur  in  the  season 
of  lowest  production,  and  in  the  case 
of  handlers  who  purchase  milk  from 
country  supply  plants  in  quantities  just 
sufficient  to  cover  their  Class  I  require¬ 
ments. 

It  was  also  brought  out  at  the  hearing 
that  the  major  portion  of  any  month- 
end  inventor/  will,  in  fact,  be  sold  as 
Class  I  the  following  day.  It  follows 
that  the  value  of  inventory  changes 
should  be  based  on  the  potential  classi¬ 
fication  of  the  major  portion  of  the  milk 
rather  than  on  the  value  of  the  minor 
portion. 

(5)  Classification  of  fluid  skim  milk. 
Fluid  skim  milk  should  continue  to  be 
classified  as  Class  I. 

The  handler  who  proposed  that  it  be 
changed  to  Class  n  cited  the  very  large 
increase  in  nationwide  sales  of  packaged 
nonfat  dry  milk  solids  as  evidence  of  a 
competitive  situation  which  required  the 
lower  price  which  would  result  from  a 
reduced  classification  of  fluid  skim  milk. 
However,  he  also  pointed  out  that  sales 
of  fluid  skim  milk  in  the  Detroit  market 
were  still  increasing  substantially. 

In  view  of  the  probability  that  much 
of  t'.ie  nonfat  dry  milk  solids  are  used  in 
cooking  or  other  supplemental  uses 
rather  than  reconstituted  as  a  direct  re¬ 
placement  for  fluid  skim  milk  and  the 
fact  that  the  latter  product  is  required 
to  be  made  from  milk  approved  for  fluid 
uses,  it  is  concluded  that  the  Class  I 
classification  is  appropriate. 

(6)  Classification  of  milk  transferred 
1:0  a  nonpool  plant.  The  classification 
of  any  milk  transferred  from  a  regulated 
pool  plant  to  a  nonpool  plant  should  be 
Class  I  to  the  extent  of  fiuid  utilization 
of  any  milk  at  the  nonpool  plant.  At 
present,  these  transfers  are  allowed  at 
Class  n  to  the  extent  of  utilization  of 
any  milk  in  Class  n  at  the  nonpool  plant. 

The  present  system  of  assigning  the 
Detroit  milk  to  any  Class  II  utilization 
at  the  nonpool  plant  makes  it  easier  to 
dispose  of  milk  not  needed  for  fluid  pur¬ 
poses  in  the  Detroit  market  and  might 
be  necessary  in  markets  where  there 
were  not  sufficient  manufacturing  facili¬ 
ties  available  to  care  for  the  flush  season 
surplus.  However,  this  practice  of  allow¬ 
ing  equivalent  use  in  Class  II  is  subject 
to  abuses.  Detroit  pool  milk  may  be 
supplied  to  plants  which  are  physically 
short  of  milk  for  fluid  needs,  yet  be 
classified  as  Class  II  to  the  extent  of  the 
production  of  cottage  cheese,  fluid  cream, 
or  other  items  often  produced  in  a  fluid 
milk  plant.  In  markets  where  milk  for 
fluid  and  manufacturing  uses  can  be 
received  in  the  same  plant,  the  oppor¬ 
tunity  to  use  large  quantities  of  Detroit 
milk  for  bottling,  while  accounting  for  it 
as  manufactured  into  Class  II  items,  is 
even  more  attractive.  ,  The  practice  of 
depending  upon  Detroit  milk  to  meet  the 
fluid  requirements  of  other  markets, 
while  accounting  for  it  at  Class  n  can 
become  so  regular  as  to  constitute  a 
serious  dilution  of  the  pool.  To  the  ex¬ 


tent  handlers  carry  Detroit  milk  specifi¬ 
cally  for  such  purposes,  the  pool  carries 
the  milk  (plus  the  seasonal  excess)  and 
then  may  not  even  get  Class  I  returns 
in  the  fall  when  the  milk  is  sold. 

Data  presented  at  the  hearing  show 
that  just  under  9  percent  of  the  milk 
transferred  to  nonhandlers  in  1954  went 
to  plants  having  Cflass  I  utilization,  while 
the  remaining  91  percent  was  sent  to 
nonhandler  plants  having  only  manu¬ 
facturing  equipment.  For  the  year  as 
a  whole  there  were  320  million  pounds 
of  whole  milk  transferred  to  nonhandler 
plants,  of  which  28  million  went  to  plants 
having  Class  I  utilization  and  292  million 
to  strictly  manufacturing  plants.  It  is 
apparent  that  the  seasonal  and  other 
excess  milk  in  the  Detroit  market  is 
mainly  disposed  of  either  in  the  handlers’ 
plants  or  to  nonhandler  manufacturing 
plants.  It  was  testified  that  the  com¬ 
paratively  small  quantities  sent  to  non¬ 
handler  plants  having  Class  I  business 
are  not  sufficient  to  require  the  continu¬ 
ation  of  the  provision  allowing  transfers 
to  be  assigned  first  to  any  Class  n  utili¬ 
zation  in  order  to  provide  outlets  for 
Detroit  milk. 

The  monthly  data  disclose  positive  evi¬ 
dence  that  the  provision  has,  in  fact, 
been  abused.  May  and  June  were  the 
two  months  of  highest  milk  production 
in  1954  and  total  transfers  to  nonpool 
plants  were  also  at  a  peak,  yet  less  than 
5  percent  of  these  transfers  were  to 
plants  having  Class  I  business.  On  the 
other  hand,  transfers  to  nonhandler 
plants  with  Class  I  business  were  pro¬ 
portionately  highest  in  the  fall  months, 
reaching  a  peak  of  15  percent  in  October. 
The  late  summer  and  fall  months  con¬ 
stitute  the  period  when  the  need  to  find 
outlets  for  Detroit  excess  milk  would  be 
least,  but  when  the  opportunities  to  use 
the  Detroit  milk  for  fluid  purposes  in 
other  areas  would  be  greatest. 

The  proposal  to  classify  transfers  of 
Detroit  pool  milk  in  Class  I  to  the  ex¬ 
tent  of  any  such  utilization  at  nonpool 
plants  will  not  prevent  other  markets 
from  obtaining  any  available  quantities 
of  Detroit  milk  when  it  is  actually  needed 
for  Class  I  purposes  in  the  other  market. 
Substantial  quantities  of  Detroit  milk 
were,  in  fact,  transferred  as  Class  I  to 
other  markets  during  the  resort  months 
and  the  late  fall  months  of  low 
production. 

The  three  major  points  just  reviewed 
are  that  (1)  other  fluid  markets  can 
continue  to  draw  on  any  Detroit  supplies 
which  may  be  available  at  the  Cfiass  I 
price,  (2)  the  change  will  not  create  any 
serious  surplus  disposal  problem  for  De¬ 
troit  milk,  and  (3)  the  transfers  to 
nonpool  plants  with  Class  I  sales  are 
markedly  greater  in  the  fall  than  in  the 
flush  months.  Each  of  these  points 
leads  to  the  conclusion  that  transfers 
of  "Detroit  milk  to  such  plants  should  be 
assigned  first  to  Class  I  instead  of  first 
to  Class  II. 

(7)  Supply-demand  adjustment.  The 
principal  features  of  the  supply-demand 
adjustment  should  be  retained,  in  order 
that  it  may  continue  to  be  an  important 
factor  in  the  Class  I  price.  However, 
the‘  following  modifications  should  be 
made  on  the  basis  of  experience  in  the 
market :  ( 1 )  The  seasonality  of  the  stand¬ 


ard  utilization  percentages  should  re¬ 
flect  market  experience  during  the  5-year 
period  1950-1954;  (2)  the  standard  utili¬ 
zation  for  November,  the  month  of  nor¬ 
mally  lowest  production  should  be 
changed  to  120  percent  from  the  present 
117.5  percent;  (3)  a  limit  of  plus  or  minus 
45  cents  should  be  established;  and  (4) 
variations  in  inventory  should  be  ex¬ 
cluded  from  the  computation  of  the 
supply-demand  adjustment. 

Several  of  the  proposals  made  for 
amendment  of  the  supply-demand  pro¬ 
vision  would  have  reduced  its  effective¬ 
ness  almost  to  the  vanishing  point. 
These  included  proposals  to  eliminate 
any  effect  during  the  5  base-forming 
months,  limit  the  maximum  amount  of 
price  change  in  other  months  to  plus  or 
minus  20  cents,  and  provide  a  greater 
range  of  utilization  in  which  no  price 
changes  would  occur.  The  adjustment 
should  not  be  so  restrictively  modified; 
it  has  appropriately  reflected  the  major 
changes  in  the  Detroit  market.  It  in¬ 
creased  the  Class  I  differentials  during 
the  fall  of  1951  when  supplies  were  be¬ 
low  normal,  has  generally  reduced  the 
differentials  during  the  1952-54  period 
when  supplies  in  Detroit  (and  in  the 
United  States  generally)  were  higher 
than  normal. 

It  must  be  noted  that  the  operation  of 
the  supply-demand  adjustment  made 
substantial  reductions  in  the  stated  dif¬ 
ferential  of  $1.43  in  most  months  from 
late  1952  to  the  time  of  the  hearing. 
Despite  the  lower  Class  I  prices,  adequate 
quantities  of  milk  continued  to  be  sup¬ 
plied  to  the  market.  Any  serious  con¬ 
sideration  of  proposals  to  reduce  the 
scope  and  effect  of  the  supply-demand 
adjustment  would  require  equally  serious 
consideration  of  a  substantially  lower 
Class  I  differential.  At  this  time,  how¬ 
ever,  supply  and  demand  prospects  in  the 
market  are  not  entirely  clear.  During 
the  early  months  of  1955  supplies  were 
more  nearly  in  line  with  Class  I  sales 
than  a  year  ago,  but  it  is  too  early  to  tell 
how  long  this  trend  will  continue.  By 
maintaining  an  effective  supply-demand 
adjustment  in  the  order  the  Class  I  price 
can  move  up  or  down  sufficiently  to  make 
a  significant  adjustment  in  response  to 
any  further  changes  in  supply  and 
demand  conditions. 

There  has  been  a  substantial  change 
in  the  seasonality  of  production.  The 
seasonality  of  the  standard  utilization 
percentages  now  in  the  order  was  com¬ 
puted  from  data  for  the  years  1948 
through  1950.  At  that  time  production 
patterns  had  not  fully  returned  to  nor¬ 
mal  following  wartime  disruptions. 
There  is  still  some  question  whether  the 
high  rates  of  fall  production  which  have 
characterized  the  last  3  years  will  prove 
permanent.  It  is  clear,  however,  that  a 
more  recent  period  than  1948-50  should 
be  used.  The  pattern  of  seasonality  has 
been  sufficiently  consistent  over  the  past 
5  years,  1950  through  1954,  to  indicate 
that  this  period  should  be  used  to  estab¬ 
lish  the  seasonal  pattern  of  the  standard 
utilization  percentages.  The  only  ad¬ 
justment  of  data  which  seemed  desirable 
was  to  convert  the  1951  utilization  per- 
•  centages  to  a  uniform  basis.  The  order 
became  effective  in  September  1951;  the 
utilization  percentages  for  the  4  months 
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of  order  operation  were  converted  to  the 
equivalent  of  the  data  compiled  by  the 
Michigan  Milk  Producers’  Association 
for  the  preceding  8  months.  Using  the 

5- year  averages  just  described,  the  utili¬ 
zation  percentage  for  June  will  be  27 
percent  higher,  32.4  points,  than  in  No¬ 
vember,  whereas  it  is  33  percent,  38.8 
points,  higher  in  the  present  order. 

The  standard  utilization  percentage 
for  the  month  of  lowest  production,  No¬ 
vember,  should  be  raised  by  2.5  points  to 
120.0  percent.  Some  handlers  have  al¬ 
ready  eliminated  retail  delivery  and  bot¬ 
tling  operations  on  Sunday,  and  others 
are  giving  serious  consideration  to  6-day 
operation.  Milk  production,  of  course, 
continues  on  a  7-day  basis.  Handlers 
can  go  far  to  accommodate  the  7-day 
supply  with  6-day  distribution  by  hold¬ 
ing-tank  arrangements.  However,  this 
is  not  a  complete  solution,  and  country 
plant  operators  have  already  found  that 
the  demands  of  city  plants  are  substan¬ 
tially  more  variable  over  weekend  pe¬ 
riods  than  formerly.  A  larger  farm 
supply  of  milk  is  now  required  to  fill  the 
bottles.  It  is  concluded  that  a  20  per¬ 
cent  margin  of  supply  over  Class  I  sales 
will  adequately  reflect  the  changes  in 
plant  operation  which  have  already  oc¬ 
curred  or  appear  likely  to  result  in  the 
near  future,  as  a  result  of  adopting  the 

6 - day  plan. 

The  5-year  average  utilization  percen¬ 
tages,  1950  through  1954,  and  the  new 
standard  utilization  percentages  ob¬ 
tained  by  converting  the  5 -year  averages 
to  November  equals  120,  are  as  follows: 


Month 

1950-54 

averages 

Revised 

standard 

percentages 

January _ _ 

133.7 

125.8 

February _ 

134.2 

126. 1 

March _ 

138.8 

130.4 

April _ 

146.2 

137.  4 

May _ 

156.2 

146.8 

June _ 

162.2 

152.  4 

July... . 

147.4 

138.5 

August _ 

145. 1 

136.4 

Sej)tember _ 

134.9 

126.8 

October _ 

129.4 

121.6 

November _ 

127.7 

120.0 

Dewmber . . . 

133.8 

125.7 

There  is  now  no  limit  to  the  amount 
of  price  increase  or  decrease  which  may 
result  from  the  supply-demand  adjust¬ 
ment.  It  has  ranged  from  plus  30  cents 
to  minus  45  cents.  It  should  be  limited 
to  plus  or  minus  45  cents.  The  45  cents 
is  nearly  one-third  as  large  as  the  stated 
Class  I  differential,  and  price  changes 
of  greater  magnitude  should  be  consid¬ 
ered  at  a  hearing  rather  than  being 
made  by  an  automatic  adjustment. 

In  finding  number  (4)  above,  it  was 
pointed  out  that  inventory  variations 
may  be  greater  in  the  future  than  they 
have  been  to  date,  as  a  result  of  6-day 
distributing  plant  operation.  Histori¬ 
cally,  the  supply-demand  adjustment 
has  never  been  so  close  to  a  price  chang¬ 
ing  point  that  the  marketwide  inventory 
variation  would  have  changed  the 
amount  of  the  adjustment.  Such  an 
event  could  have  occurred,  however,  and 
the  possibility  of  much  larger  inventory 
variation  in  months  ending  on  a  Sunday 
make  it  advisable  to  delete  the  inventory 
changes  from  the  computation  of  the 
utilization  percentages. 

No.  176 - 4 


FEDERAL  REGISTER 

The  net  changes  in  the  price  effects  of 
the  supply-demand  adjustment  will 
depend  upon  the  degree  to  which  season¬ 
ality  of  production  in  the  market  con¬ 
forms  to  the  new  standard  pattern. 
Over  the  past  2  Vi  years,  they  would  have 
averaged  nearly  the  same.  In  1953  the 
new  supply-demand  adjustment  would 
have  averaged  —15  cents,  as  com¬ 
pared  with  the  actual  figure  of  —13% 
cents:  in  1954  the  new  would  have  been 
— 26V4  cents  and  the  old  —23%  cents; 
and  in  the  first  6  months  of  1955  (0£B- 
cial  notice  is  taken  of  the  utilization  data 
for  March,  April,  and  May)  the  new 
would  have  averaged  —10  cents,  as  com¬ 
pared  with  the  actual  —15  cents.  For 
the  30-month  period  the  new  adjustment 
would  have  been  —18.5  cents  and  the 
actual  average  was  —18.0  cents.  The 
revised  adjustments  would  have  been 
much  more  regular  than  those  which 
actually  occurred,  because  the  standard 
seasonality  would  have  been  more  nearly 
in  line  with  recent  experience. 

(8)  Class  II  price.  An  alternative 
formula,  based  upon  market  prices  of 
butter  and  nonfat  dry  milk  solids  should 
be  incorporated  into  the  Class  H  price 
provision.  The  Class  II  price  for  each 
month  of  the  year  will  then  be  the  higher 
of  the  local  plant  price  or  the  butter- 
powder  formula.  The  present  provision 
for  a  butter-powder  credit  during  the 
months  of  May,  June  and  July  should 
be  deleted. 

The  level  of  the  Class  II  price  has  im¬ 
portant  effects  on  other  issues  which 
were  considered  at  the  hearing.  Most 
of  the  plants  which  have  entered  the 
market  since  the  inception  of  the  order 
are  reserve  manufacturing  plants  rather 
than  receiving  stations.  The  producers 
supplying  these  plants  may  have  only  an 
incidental  interest  in  the  Class  H  price, 
since  their  major  interest  is  in  obtain¬ 
ing  a  share  of  the  Class  I  price.  The 
plant  owners,  however,  do  not  share  in 
the  pool,  and  must  show  a  profit  or  loss 
primarily  on  the  manufacturing  opera¬ 
tion  which  is  directly  a  function  of  the 
Class  n  price.  A  second,  and  closely  re¬ 
lated,  effect  is  the  frequently  mentioned 
reluctance  of  some  reserve  manufactur¬ 
ing  plants  to  ship  milk  to  the  city  plants 
when  there  is  an  opportunity  to  do  so. 
The  level  of  the  Class  II  price,  especially 
during  the  months  of  low  production, 
could  be  an  important  factor  in  a  reserve 
plant’s  willingness  to  ship  milk.  Of 
course  it  is  not  the  only  factor:  the  ir¬ 
regularity  of  city  plants’  demands,  the 
rate  of  handling  charges,  and  whether 
the  city  plant  customers  call  on  a  given 
country  plant  only  for  supplemental  milk 
for  a  full  supply  also  influence  the  vol¬ 
ume  of  shipments  from  country  plants. 

Since  November  1,  1952  the  Class  II 
price  has  been  determined  by  the  prices 
paid  for  manufacturing  grade  milk  at 
specified  Michigan  plants.  ('The  only 
exception  has  been  that  a  credit  is  al¬ 
lowed  during  each  May,  June,  and  July 
in  case  butter-powder  prices  were  below 
the  local  plant  level.  This  was  inopera¬ 
tive  in  1953, 1954,  and  1955.)  During  the 
first  14  months  of  the  order  the  local 
plant  price  was  fully  as  high  as  the 
prices  paid  at  the  Midwest  condenseries 
and  above  the  butter-powder  formula 
prices  recommended  herein.  However, 
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the  Class  n  price  has  been  considerably 
lower  than  other  measures  of  the  value  of 
milk  for  manufacturing  since  early  in 
1953,  except  for  a  few  months  in  late  1954 
and  early  1955. 

The  support  price  during  the  market¬ 
ing  year  April  1953-March  1954,  was 
$3.74  for  milk  of  3.95  percent  butterfat 
content.  Reducing  this  to  a  3.5  basis  by 
the  then  effective  Detroit  butterfat  dif¬ 
ferential  of  7.5  cents,  gives  an  equivalent 
support  price  of  $3.40.  During  the  same 
months  the  Class  II  price  ranged  from 
$2.81  to  $3.17,  and  averaged  only  $3.00,  or 
40  cents  less  than  the  support  rate.  Dur¬ 
ing  the  1954-55  season  the  support  price 
was  $3.14,  or  a  3.5  equivalent  of  $2.85, 
using  the  Detroit  fat  differential  of  6.5 
cents  per  point.  The  Class  II  price 
ranged  from  a  low  of  $2.59  for  June  1954, 
to  a  high  of  $3.15  for  December  1954. 
The  simple  average  of  the  12  monthly 
prices  was  $2.89,  but  Class  II  marketings 
were  heaviest  in  the  spring  of  1954  when 
the  Class  H  prices  were  below  the  sup¬ 
port  rates. 

For  the  calendar  year  1953  the  Class 
n  price  averaged  only  $3.10  which  was 
14  cents  below  the  midwest  condensery 
price,  27  cents  below  the  basic  butter- 
powder  formula,  and  18  cents  below  the 
level  of  the  butter-powder  credit  price 
which  is  actually  applicable  only  during 
May,  June,  and  July  but  was  computed 
for  the  other  months.  In  1954  the  Class 
n  price  averaged  $2.87,  13  cents  below 
the  Midwest  condenseries,  22  cents  below 
the  basic  butter-powder  formula,  and 
13  cents  below  the  butter-powder  credit 
price.  The  Class  n  price  was  stronger 
in  the  opening  months  of  1955,  but  low 
again  by  May.  OfOcial  notice  is  taken 
of  the  fact  that  it  averaged  $2.95  during 
the  first  5  months  of  1955  and  was  4 
cents  below  the  Midwest  condenseries,  7 
cents  below  the  basic  butter-powder  for¬ 
mula,  and  2  cents  above  the  butter- 
powder  credit  price.  In  May  1955  the 
Class  n  price  was  down  to  $2.80  and 
was  8,  20,  and  11  cents  below  the  same 
respective  price  series. 

The  butter-powder  credit  became  ef¬ 
fective  June  20,  1952,  on  the  basis  of 
evidence  presented  at  a  hearing  held 
May  12  through  16,  1952.  It  involved 
the  concept  that  the  manufacture  of 
butter  and  nonfat  dry  milk  solids  nor¬ 
mally  represent  the  lowest-valued  uses 
of  milk  in  the  Detroit  market.  During 
the  months  of  peak  production  large 
quantities  of  Class  II  milk  must  be  dis¬ 
posed  of  in  these  products  and  the 
special  price  concession  was  granted. 

At  the  recent  hearing  the  principal 
review  of  the  Class  H  price  level  cen¬ 
tered  about  a  proposal  made  by  the 
largest  manufacturer  of  Class  II  milk 
in  the  market,  that  the  butter-powder 
credit  be  deleted.  It  was  pointed  out 
that  local  plant  prices  were  so  far  below 
butter-powder  values  in  the  flush 
months  of  1953  and  1954  that  the  butter- 
powder  credit  had  been  inoperative.  (As 
previously  mentioned,  the  same  was  true 
in  May,  June,  and  July  1955.)  It  was 
also  contended  that  the  67-cent  ’’make 
allowance”  in  the  formula  was  insuffi¬ 
cient  but  that  a  formula  with  a  realistic 
allowance  would  represent  a  suitable 
value  for  milk  manufactured  into  butter 
and  powder  at  all  seasons  of  the  year. 
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It  was  maintained  that  a  make  allow- 
ance  of  84  cents  per  hundredweight  of 
fniik  would  be  appropriate,  based  on 
cost  experience  of  the  proponent.  How¬ 
ever,  it  was  also  testified  ^at  the  nonfat 
solids  manufactured  by  this  operator  are 
spray  process  and  that  his  butter  is  93- 
score  whereas  the  butter-powder  credit 
was  based  on  92-score  butter  and  the 
average  of  spray  and  roller  process  non¬ 
fat  solids.  The  new  formula  with  the 
84-cent  make  results  in  somewhat  lower 
prices  than  is  represented  by  the  butter- 
powder  credit.  The  new  prices  would 
have  been  9  cents  lower  in  1952,  5  cents 
lower  in  1953,  and  8  cents  lower  in  1954. 
On  the  other  hand,  the  new  formula 
would  be  effective  in  setting  the  Class  II 
price  in  every  montt.  it  was  higher  than 
the  local  plant  price,  instead  of  being 
used  as  a  reducer  of  the  Class  II  price 
during  the  fiush  months. 

It  Is  concluded  that  a  butter-powder 
formula  should  be  adopted  as  an  alter¬ 
native  determinant  of  the  Class  II  price. 
The  Class  n  price  would  then  be  the 
higher  of  the  butter-powder  formula  or 
the  price  paid  at  local  plants.  The 
formula  should  use  the  same  yield  fac¬ 
tors  as  the  basic  butter-powder  formula, 
namely  a  yield  of  1.2  pounds  of  butter 
per  pound  of  butterfat  (4.2  pounds  of 
butter  per  hundredweight  of  3.5  percent 
milk)  and  8.2  pounds  of  nonfat  dry  milk 
solids  per  hundredweight  of  3.5  percent 
milk.  The  butter  quotation  should  be 
that  for  Grade  AA  (93-score)  at  Chicago, 
instead  of  the  Grade  A  (92-score)  quota¬ 
tion  and  the  price  of  nonfat  dry  milk 
solids  should  be  for  the  spray  process 
only,  instead  of  an  average  of  the  spray 
and  roller  process  prices.  The  make 
allowance  should  be  84  cents  per  hun¬ 
dredweight.  This  modified  Class  II 
price  would  have  averaged  13  cents  over 
the  actual  Class  n  price  in  1953  and  10 
cents  over  in  1954. 

The  reasons  for  raising  the  Class  n 
price  are  as  follows; 

1.  The  exceptionally  low  prices  paid  at 
the  Michigan  plants  in  recent  years  in¬ 
dicate  that  they  do  not  pay  representa¬ 
tive  values  for  milk  purchased  from 
farmers; 

2.  The  attraction  of  manufacturing 
plants  into  the  pool  and  the  reluctance 
of  some  of  them  to  furnish  any  more 
than  the  minimum  quantities  to  city 
plants  is  indicative  that  plant  operators 
also  consider  the  Class  II  price  to  have 
been  low; 

3.  Large  quantities  of  Class  II  milk 
are,  in  fact,  converted  into  butter  and 
nonfat  dry  milk  solids;  in  the  Detroit 
area  the  plants  are  primarily  equipped 
for  butter-powder  rather  than  for  mak¬ 
ing  cheese  or  evaporated  milk;  and 

4.  Since  the  manufacture  of  butter  and 
nonfat  dry  milk  solids  are  considered 
as  the  lowest  order  of  use,  it  is  appropri¬ 
ate  to  include  a  butter-powder  formula 
as  a  minimum  Class  II  price.  At  times 
when  local  plant  prices  are  higher,  the 
quantities  of  milk  which  would  have  to 
be  put  to  the  low  order  use  would  be 
at  a  minimum. 

(9)  Butterfat  differential  to  han^ 
dlers.  Under  the  present  order  the  but¬ 
terfat  differentials  to  handlers  for  both 
Class  I  and  Class  n  milk  are  the  same 
as  the  producer  butterfat  differential. 


The  differentials  are  related  to  the  price 
of  92-score  butter  at  Chicago  and  move 
in  half -cent  steps.  They  average  about 
1.13  times  the  price  of  butter  at  current 
market  levels. 

The  Michigan  Jersey  Cattle  Club  and 
Michigan  Guernsey  Breeders’  Associa¬ 
tion  proposed  that  the  butterfat  differ¬ 
ential  change  in  Vio  of  a  cent  intervals, 
that  the  Class  I  differential  be  1.25 
times  the  butter  price,  and  that  the 
Class  n  differential  be  1.20  times  the 
butter  price. 

At  the  inception  of  the  order  the  Class 
I  differential  was  2  cents  per  point  higher 
than  under  the  present  order.  It  was 
reduced  to  the  present  level  on  the  basis 
of  specific  experience  in  the  market.  It 
was  pointed  out  at  the  recent  hearing 
that  any  increase  in  the  Class  I  differ¬ 
ential  would  tend  to  discourage  the  sale 
of  butterfat  in  Cfiass  I,  while  at  the  same 
time  lowering  producers’  returns  on  the 
skim  milk  component  of  Class  I  sales. 

With  respect  to  the  proposed  change 
in  the  Class  II  butterfat  differential  it 
must  be  recognized  that  manufacturing 
plants  throughout  Michigan  commonly 
use  the  differential  system  embodied  in 
the  present  order. 

It  is  concluded  that  the  Class  I  and 
Class  n  butterfat  differentials  to  han¬ 
dlers  should  not  be  changed. 

(10)  Location  adjustments  to  Turn- 
dlers.  A  handler  whose  plant  is  located 
in  the  Ann  Arbor-Ypsilanti  area  pro¬ 
posed  that  location  adjustments  to  dis¬ 
tributing,  "city”  plants  be  allowed  at 
plants  located  34  miles  or  more  distant 
from  the  Detroit  City  Hall.  Since  the 
inception  of  the  order,  location  adjust¬ 
ments  to  distributing  plants  have  not 
been  allowed  within  34  miles  of  the 
boundary  of  the  marketing  area. 

This  proposal  raises  again  the  funda¬ 
mental  issue  of  whether  the  territory 
around  Ann  Arbor  and  Ypsilanti  should 
be  included  in  the  marketing  area  on 
the  same  basis  as  other  portions  of  the 
area,  or  whether,  if  it  is  included  at  all, 
a  lower  price  should  prevail  there.  'The 
original  decision  was  that  this  territory 
constituted  an  integral  part  of  the  De¬ 
troit  milk  marketing  area.  Since  that 
time  population  movements  and  the  pat¬ 
tern  of  milk  distribution  have  further 
integrated  the  Ann  Arbor-Ypsilanti  ter¬ 
ritory  with  the  rest  of  the  marketing 
area. 

In  the  circumstances,  the  proposal 
should  be  denied. 

(11)  Location  adjustment  on  excess 
milk.  The  order  now  provides  that  the 
price  of  excess  milk  delivered  to  market¬ 
ing  area  plants  is  17  cents  over  the  Class 
n  price.  Excess  milk  delivered  at  coun¬ 
try  plants  is  then  subject  to  the  same 
rate  of  location  adjustment  as  base  milk 
and  Class  I  milk. 

Originally,  the  maximum  location  ad¬ 
justment  was  only  21  cents,  so  the  excess 
price  was  only  4  cents  below  the  Class  II 
level  even  at  the  most  distant  plants. 
Now,  however,  there  is  no  limit  on  the 
location  adjustment,  and  the  most  dis¬ 
tant  plant  which  is  currently  qualified  as 
a  pool  plant  has  a  32-cent  rate.  The 
price  paid  to  producers  for  excess  milk 
at  the  more  distant  plants  is  now  con¬ 
siderably  below  manufacturing  values. 
It  was  the  proponent’s  contention  that 
excess  milk  is,  in  fact,  utilized  for  manu¬ 


facturing  purposes  and  that  its  value, 
whether  delivered  to  city  plants  or  most 
distant  plants,  should  be  a  strictly  manu- 
facturing  value.  Location  adjustments 
do  not  apply  to  the  Class  n  milk  utilized 
by  handlers. 

It  is  concluded  that  the  proposal 
should  be  adopted. 

(12)  Joint  holding  of  bases.  Section 
924.71  (b)  (2)  of  the  order  now  provides 
that,  "Bases  may  be  held  jointly  and  if 
such  joint  holding  is  terminated  the  base 
may  be  transferred  as  specified  in  writing 
to  the  market  administrator.” 

The  word  “transfer”  has,  in  fact,  been 
interpreted  to  apply  only  to  transfers 
among  the  former  joint  holders  in  the 
base.  It  was  proposed  that  the  language 
be  clarified  by  deleting  the  word  “trans¬ 
ferred”  and  substituting  therefor  the 
phrase  “divided  among  the  joint  hold¬ 
ers”.  The  proposal  should  be  adopted. 

(13)  Butterfat  differential  to  produc¬ 
ers.  It  was  proposed  that  the  butterfat 
differential  to  producers  be  a  weighted 
average  of  the  Class  I  and  Class  n  differ¬ 
entials.  Since  the  proposed  changes  in 
the  Class  differentials  have  not  been 
adopted  and  since  the  Class  I  and  Class 
II  differentials  are  now  the  same  as  the 
producer  butterfat  differential,  the  pro¬ 
ponents’  objective  has  already  been 
achieved  without  any  change  in  the 
order. 

(14)  Milk  priced  under  other  Federal 
orders.  The  Detroit  order,  like  most  of 
the  Federal  orders,  exempts  milk  which 
has  already  been  priced  under  another 
Federal  order  from  the  pricing  provisions 
of  the  Detroit  order.  It  was  testified  that 
this  creates  a  particular  difficulty  for 
Detroit  handlers,  with  respect  to  the 
Toledo  market.  The  Toledo  order  en¬ 
courages  level  production  by  having  a 
low  Class  I  differential  during  the  fiush 
production  months  and  a  high  differen¬ 
tial  during  months  of  low  production. 
Detroit,  on  the  other  hand,  has  a  con¬ 
stant  Class  I  differential  but  utilizes  a 
base  and  surplus  plan.  Toledo  handlers, 
therefore,  have  a  lower  raw  milk  cost 
during  April,  May,  and  Jtme  than  Detroit 
handlers,  even  though  the  annual  aver¬ 
age  prices  are  about  equal. 

Prior  to  January  1,  1955,  the  Toledo 
order  contained  a  provision  which  re¬ 
quired  Toledo  handlers  to  pay  to  their 
own  producers  not  less  than  the  other 
Federal  order  price  in  any  month  when 
the  other  order  Class  I  price  exceeded  the 
Toledo  Class  I  price.  Such  pasment  was 
made  only  on  the  quantities  of  milk  sold 
in  the  other  marketing  area.  Neither 
the  handlers  nor  the  producers  in  the 
Detroit  market  proposed  a  reciprocal 
provision  in  the  Detroit  order.  The 
present  proposal  is  equally  narrow;  it 
would  remove  the  competitive  advantage 
from  the  Toledo  milk  but  would  put  no 
corresponding  handicap  on  the  Detroit 
milk  during  those  months  when  the 
Detroit  Class  I  price  may  be  below  the 
Toledo  Class  I  price. 

In  practice,  it  appears  that  wholesale 
and  retail  customers  do  not  often  shift 
back  and  forth  between  dealers  from 
month  to  month.  To  the  extent  this  is 
true,  purely  seasonal  fluctuations  in 
Class  I  prices  would  not  be  nearly  as 
important  as  the  annual  average  price 
level. 


Friday,  September  9,  1955 
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either  individually  or  as  members  of  an¬ 
other  unit,  during  the  previous  October 
through  January. 

§  924.17  Call  percentage,  (a)  The 
“call  percentage”  is  the  percentage  of 
net  receipts  at  a  supply  plant  (after  sub¬ 
tracting  any  milk  disposed  of  as  Class 
I  other  than  transfers  to  other  pool 
plants)  which  such  plant  is  required  to 
ship  to  a  distributing  plant (s)  in  order 
to  qualify  as  a  pool  plant  pursuant  to 
§  924.16.  A  call  percentage  may  be  an¬ 
nounced  for  any  month  except  April, 
May,  June,  or  July  and  shall  be  issued 
on  or  before  the  first  day  of  the  month 
to  which  it  applies.  The  call  percent¬ 
age  shall  be  computed  by  the  market 
administrator  from  his  estimate  of  the 
Class  I  utilization  of  distributing  pool 
plants  during  the  month  for  which  the 
call  percentage  is  being  computed,  plus 
an  operating  margin  of  1 5  % .  From  such 
estimated  gross  Class  I  requirements  of 
distributing  plants,  inclusive  of  the  15% 
operating  reserve,  shall  be  deducted  the 
estimated  receipts  directly  from  pro¬ 
ducers  during  such  month  at  such  dis¬ 
tributing  plants  and  from  those  supply 
plants  which  regularly  send  their  entire 
available  supply  to  such  distributing 
plants  during  the  months  of  August 
through  March.  The  remainder  shall 
be  divided  by  the  estimated  net  avail¬ 
able  supply  (after  subtracting  any  milk 
estimated  to  be  disposed  of  as  Class  I 
other  than  transfers  to  other  pool  plants) 
at  supply  plants  other  than  those  regu¬ 
larly  shipping  their  entire  supply  as  de¬ 
scribed  above,  and  the  result  shall  be 
multiplied  by  75  to  determine  the  call 
percentage.  No  call  percentage  of  less 
than  25  shall  be  issued. 

(b)  The  market  administrator’s  an¬ 
nouncement  of  a  call  percentage  shall 
include  the  historical  data  on  which  his 
estimates  of  Class  I  utilization  and  the 
various  sources  of  supply  are  based,  to¬ 
gether  with  appropriate  explanatory 
comments  on  the  computations  involved. 

(c)  At  any  time  during  a  month  when 
it  appears  that  more  milk  is  being  de¬ 
livered  to  distributing  plants  than  is 
needed  to  fulfill  their  Class  I  require¬ 
ments,  the  market  administrator  may 
reduce  the  call  percentage  applicable  for 
such  month. 

MARKET  ADMINISTRATOR 

§  924.20  Market  Administrator.  The 
agency  for  the  administration  of  this 
part  shall  be  a  market  administrator, 
selected  by  the  Secretary,  who  shall  be 
entitled  to  such  compensation  as  may 
be  determined  by,  and  shall  be  subject 
to  removal  by,  the  Secretary. 

§  924.21  Powers.  The  market  ad¬ 
ministrator  shall  have  the  following 
powers  with  respect  to  this  part: 

(a)  To  administer  its  terms  and 
provisions; 

(b)  To  receive.  Investigate,  and  re¬ 
port  to  the  Secretary  complaints  of 
violations; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions; 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  924.22  Duties.  The  mai^et  admin¬ 
istrator  shall  perform  all  duties  nec¬ 


essary  to  administer  the  terms  and 
provisions  of  this  part,  including,  but 
not  limited  to,  the  following: 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  ex¬ 
ecute  and  deliver  to  the  Secretary  a 
bond,  effective  as  of  the  date  on  which  he 
enters  upon  such  duties  and  conditioned 
upon  the  faithful  performance  of  such 
duties,  in  an  amount  and  with  surety 
thereon  satisfactory  to  the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions ; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay,  out  of  the  funds  provided  by 
§  924.86: 

(1)  The  cost  of  his  bond  and  of  the 
bonds  of  his  employees, 

(2)  His  own  compensation,  and 

(3)  All  other  expenses,  except  those 
incurred  under  §  924.87,  necessarily  in¬ 
curred  by  him  in  the  maintenance  and 
functioning  of  his  oflBce  and  in  the  per¬ 
formance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  in  this  part,  and,  upon  request  by 
the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f)  Publicly  announce,  unless  other¬ 
wise  directed  by  the  Secretary,  by  post¬ 
ing  in  a  conspicuous  place  in  his  office 
by  such  other  means  as  he  deems  appro¬ 
priate,  the  name  of  any  person  who, 
within  10  days  after  the  day  upon  which 
he  is  required  to  perform  such  acts,  has 
not  made: 

(1)  Reports  pursuant  to  §§  924.30  and 
924.31,  or 

(2)  Payments  pursuant  to  §§  924.80 
and  924.84. 

(g)  Calculate  a  base  for  each  producer 
in  accordance  with  §  924.70  and  advise 
the  producer  and  the  handler  receiving 
the  milk  of  such  base; 

(h)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  furn¬ 
ish  such  information  and  reports  as  may 
be  requested  by  the  Secretary; 

(i)  Audit  records  of  all  handlers  to 
verify  the  reports  and  payments  required 
pursuant  to  the  provisions  of  this  part, 
and 

(j)  Publicly  announce  the  prices  de¬ 
termined  for  each  month  as  follows : 

(1)  On  or  before  the  5th  day  of  each 
month,  the  minimum  class  prices  for  the 
preceding  month  computed  pursuant  to 
§  924.51  and  §  924.52,  and  the  handler 
butterfat  differential  computed  pursuant 
to  §  924.53,  and 

(2)  On  or  before  the  11th  day  of  each 
month  uniform  price,  the  price  for  base 
milk  and  the  price  for  excess  milk  for  the 
preceding  month,  computed  pursuant  to 
§§  924.62,  924.63  and  924.64,  and  the  pro¬ 
ducer  butterfat  differential  computed 
pursuant  to  §  924.82. 

REPORTS,  RECORDS,  AND  FACILITIES 

§  924.30  Monthly  reports  of  receipts 
and  utilization.  On  or  before  the  5th 
working  day  of  each  month,  each  han¬ 
dler  shall  report  to  the  market  adminis¬ 


trator  for  the  preceding  month,  in  the 
detail  and  on  forms  prescribed  by  the 
market  administrator,  the  followii^ 
with  respect  to  (a)  all  producer  milk 
received,  (b)  all  skim  milk  and  butterfat 
in  any  form  received  from  other  han¬ 
dlers,  and  (c)  all  other  source  milk  (ex¬ 
cept  any  nonfluid  milk  product  which  is 
disposed  of  in  the  same  form  as  received) 
received  at  a  pool  plant (s) ; 

(1)  The  quantities  of  butterfat  and 
skim  milk  contained  in  such  receipts, 
and  their  sources; 

(2)  The  utilization  or  disposition  of 
such  receipts;  and 

(3)  Such  other  information  with  re¬ 
spect  to  such  receipts  and  their  utiliza¬ 
tion  or  disposition  as  the  market  ad¬ 
ministrator  may  prescribe. 

§  924.31  Other  reports,  (a)  Each 
producer-handler  and  each  handler  de¬ 
scribed  in  §  924.101  shall  make  reports 
at  such  time  and  in  such  manner  as  the 
market  administrator  may  request. 

(b)  On  or  before  the  20th  day  of  each 
month  each  handler  who  received  milk 
from  producers  shall  report  his  pro¬ 
ducer  payroll  for  the  preceding  month 
which  shall  show : 

(1)  The  pounds  of  base  milk  and 
pounds  of  excess  milk  received  from 
each  producer,  and  the  percentage  of 
butterfat  contained  therein; 

(2)  The  amount  and  date  of  payment 
to  each  producer  (or  to  a  cooperative 
association) ;  and 

(3)  'The  nature  and  amount  of  each 
deduction  or  charge  involved  in  the  pay¬ 
ments  referred  to  in  subparagraph  (2) 
of  this  paragraph. 

§  924.32  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator  during 
the  usual  hours  of  business,  such  ac¬ 
counts  and  records  of  all  of  his  opera¬ 
tions  and  such  facilities  as  are  necessary 
to  verify  reports,  or  to  ascertain  the  cor¬ 
rect  information  with  respect  to  (a)  the 
receipts  and  utilization  or  disposition  of 
all  skim  milk  and  butterfat  received, 
including  all  milk  products  received  and 
disposed  of  in  the  same  form;  (b)  the 
weights  and  tests  for  butterfat,  skim 
milk  and  other  contents  of  all  milk  and 
milk  products  handled;  and  (c)  pay¬ 
ments  to  producers  and  cooperative 
associations. 

§  924.33  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  Pro¬ 
vided,  That,  if  within  such  three-year 
period,  the  market  administrator  notifies 
a  handler  in  writing  that  the  retention 
of  such  books  and  records,  or  of  specified 
books  and  records,  is  necessary  in  con¬ 
nection  with  a  proceeding  under  section 
8c  (15)  (A)  of  the  act  or  a  court  action 
specified  in  such  notice,  the  handler  shall 
retain  such  books  and  records  until  fur¬ 
ther  written  notification  from  the  mar¬ 
ket  administrator.  The  market 
administrator  shall  give  further  written 
notification  to  'the  handler  promptly 
upon  the  termination  of  the  litigation 
or  when  the  records  are  no  longer  nee-/ 
essary  in.  connection  therewith. 
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CLASSIFICATION 

§  924.40  Skim  milk  and  butterfat  to 
be  classified.  All  skim  milk  and  butter- 
fat  received  at  a  pool  plant,  or  diverted 
pursuant  to  §  924.7, 

(a)  In  milk  from  producers  or  from 
a  cooperative  association  (except  as  pro¬ 
vided  in  §  924.43  (c) ) , 

(b)  In  any  form  from  other  handlers, 
and 

(c)  In  other  source  milk  required  to 
be  reported  pursuant  to  §  924.30;  shall 
be  classified  (separately  as  skim  milk  and 
butterfat)  in  the  classes  set  forth  in 
§  924.41. 

§  924.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§  924.42  and  924.43  the  classes  of  utili¬ 
zation  shall  be : 

(a)  Class  I  utilization  shall  be  all  skim 
milk  (including  the  skim  milk  equiva¬ 
lent  of  concentrated  products)  and 
butterfat: 

(1)  Disposed  of  for  consumption  in 
fluid  form  as  milk,  flavored  milk,  skim 
milk,  buttermilk,  or  half-and-half;  and 

(2)  Not  accounted  for  as  Class  II 
utilization. 

(b)  Class  n  utilization  shall  be  all 
skim  milk  and  butterfat: 

(1)  Disposed  of  for  fluid  consumption 
as  sweet  or  sour  cream; 

(2)  Used  to  produce  sterilized  flavored 
milk  drinks,  ice  cream  or  ice  cream  mix, 
cheese  (including  cottage  cheese) ,  dried 
whole  milk,  nonfat  dry  milk  solids,  evap¬ 
orated  or  condensed  whole  or  skim  milk, 
sweetened  or  unsweetened,  disposed  of 
in  bulk  or  in  hermetically  sealed  cans, 
eggnog,  or  butter; 

(3)  Disposed  of  as  livestock  feed  or 
skim  milk  dumped  subject  to  prior  noti¬ 
fication  to  and  inspection  (at  his  discre¬ 
tion  within  18  hours)  by  the  market 
administrator; 

(4)  In  shrinkage  of  producer  milk  up 
to  2  percent  of  receipts  from  producers; 
or 

(5)  In  shrinkage  of  other  source  milk. 

§  924.42  Shrinkage,  (a)  If  producer 
milk  is  utilized  in  conjunction  with  other 
source  milk,  the  shrinkage  shall  be  allo¬ 
cated  pro  rata  between  the  receipts  of 
skim  milk  and  butterfat  in  producer  milk 
and  other  source  milk. 

(b)  Producer  milk  transferred  by  a 
handler  from  a  pool  plant  to  another 
pool  plant  without  first  having  been  re¬ 
ceived  for  the  purpose  of  weighing  and 
testing  in  the  transferor  handler’s  pool 
plant  shall  be  included  in  the  receipts  at 
the  plant  of  the  transferee  handler  for 
the  purpose  of  computing  his  shrinkage 
and  shall  be  excluded  at  the  plant  of  the 
transferor  handler  in  computing  his 
shrinkage. 

(c)  Producer  milk  received  at  a  plant 
from  which  a  route  is  not  operated  in 
the  marketing  area  and  transferred  in 
bulk  from  such  plant  to  a  plant  from 
which  a  route  is  operated  in  the  market¬ 
ing  area  shall  be  subtracted  from  the 
producer  milk  receipts  at  the  first  plant 
and  added  to  the  producer  milk  receipts 
at  the  second  plant  in  computing  shri^- 
age. 

§  924.43  Transfers,  (a)  Skim  milk 
and  butterfat  disposed  of  by  a  handler 
from  a  pool  plant  to  the  pool  plant  of 


another  handler  (except  as  provided  In 
paragraph  (c)  of  this  section),  in  the 
form  of  milk  or  skim  milk  shall  be  Class 
I  utilization,  unless  Class  II  utilization 
is  indicated  by  both  handlers  in  their 
reports  submitted  pursuant  to  §  924.30 : 
Provided,  That  in  no  event  shall  the 
amount  so  classified  in  Class  II  be  greater 
than  the  amount  of  producer  milk  used 
in  such  class  by  the  transferee  handler 
after  allocating  other  source  milk  in  his 
plant  in  series  beginning  with  the  lowest 
priced  utilization. 

(b)  Skim  milk  and  butterfat  disposed 
of  by  a  handler  from  a  pool  plant  to  a 
nonpool  plant  in  the  form  of  milk  or 
skim  milk  shall  be  Class  I  utilization  un¬ 
less  the  market  administrator  is  permit¬ 
ted  to  audit  the  records  of  receipts  and 
utilization  at  such  nonpool  plant,  in 
which  case  the  classification  of  all  skim 
milk  and  butterfat  at  such  nonpool  plant 
shall  be  determined  and  the  skim  milk 
and  butterfat  transferred  from  the  pool 
plant  shall  be  allocated  to  the  highest 
use.  If  all  or  a  portion  of  the  milk  so 
transferred  is  retransferred  to  a  second 
nonpool  plant  the  same  conditions  of 
audit,  classification,  and  allocation  shall 
apply. 

(c)  Producer  milk  transferred  in  bulk 
by  a  cooperative  association  to  a  pool 
plant,  shall  be  deducted  before  classifi¬ 
cation  of  producer  milk  at  the  trans¬ 
feror’s  plant  and  shall  be  included  in  pro¬ 
ducer  milk  classified  at  the  plant  of  the 
transferee  handler. 

§  924.44  Responsibility  of  handlers 
and  reclassification.  All  skim  milk  and 
butterfat  shall  be  classified  as  Class  I 
utilization  unless  the  handler  who  first 
receives  such  skim  milk  or  butterfat 
proves  to  the  market  administrator  that 
such  skim  milk  or  butterfat  should  be 
classified  otherwise. 

§  924.45  Computation  of  skim  milk 
and  butterfat  in  each  class.  For  each 
month  the  market  administrator  shall 
correct  for  mathematical  and  obvious 
errors  the  monthly  report  submitted  by 
each  handler  and  compute  the  total 
pounds  of  skim  milk  and  butterfat,  re¬ 
spectively,  in  Class  I  and  Class  II  utili¬ 
zation  for  such  handler. 

§  924.46  Allocation  of  butterfat  clas~ 
sified.  The  pounds  of  butterfat  remain¬ 
ing  after  making  the  following  computa¬ 
tions  shall  be  the  pounds  in  each  class 
allocated  to  milk  received  from  produc- 
0rs 

(a)  Subtract  from  the  total  pounds  of 
butterfat  in  Class  II  utilization,  the 
pounds  of  butterfat  shrinkage  allowed 
pursuant  to  §  924.41  (b)  (4) ; 

(b)  Subtract  from  the  pounds  of  but¬ 
terfat  remaining  in  each  class,  in  series 
beginning  with  the  lowest-priced  utili¬ 
zation,  the  pounds  of  butterfat  in  other 
source  milk; 

(c)  Subtract  from  the  remaining 
pounds  of  butterfat  in  each  class,  the 
pounds  of  butterfat  received  from  other 
handlers  (except  from  a  cooperative  as 
set  forth  in  §  924.43  (c) )  in  such  classes 
pursuant  to  §  924.43  (a) ;  and 

(d)  Add  to  the  remaining  pounds  of 
butterfat  in  Class  II  utilization  the 
pounds  subtracted  pursuant  to  para¬ 
graph  (a)  of  this  section; 


(e)  If  the  remaining  pounds  of  but¬ 
terfat  in  all  classes  exceed  the  pounds  of 
butterfat  in  milk  received  from  produc¬ 
ers,  subtract  such  excess  from  the  re¬ 
maining  pounds  of  butterfat  in  each  class 
in  series,  beginning  with  the  lowest- 
priced  utilization. 

§  924.47  Allocation  of  skim  milk  clas¬ 
sified.  Allocate  the  pounds  of  skim 
milk  in  each  class  to  milk  received  from 
producers  in  a  manner  similar  to  that 
prescribed  for  butterfat  in  §  924.46. 

MINIMUM  PRICES 

§  924.50  Basic  formula  price.  The 
basic  formula  price  to  be  used  in  deter¬ 
mining  the  price  per  hundredweight  of 
(Tlass  I  utilization  shall  be  the  highest 
of  the  prices  computed  pursuant  to  para¬ 
graphs  (a),  (b)  and  (c)  of  this  section. 

(a)  The  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid,  or  to  be  paid,  for  milk 
of  3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  U.  S,  D.  A. 

Present  operator  and  location 

Borden  Co.,  Mount  Pleasant,  Mich. 

Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  Hudson,  Mich. 

Pet  Milk  Co.,  Wayland,  Mich. 

Pet  Milk  Co.,  Coopersville,  Mich. 

Borden  Co.,  Orfordville,  Wis. 

Borden  Co.,  New  London,  Wis. 

Carnation  Co.,  Richland  Center,  Wis. 

Carnation  Co.,  Oconomowoc,  Wis. 

Pet  Milk  Co.,  New  Glarus,  Wis. 

Pet  Milk  Co.,  Belleville,  Wis. 

White  House  Milk  Co.,  Manitowoc,  Wis. 

White  House  Milk  Co.,  West  Bend,  Wis. 

(b)  The  price  per  hundredweight  com¬ 
puted  by  adding  together  the  plus  values 
computed  pursuant  to  subparagraphs 
(1)  and  (2)  of  this  paragraph: 

(1)  From  the  simple  average,  as  com¬ 
puted  by  the  market  administrator,  of 
the  daily  wholesale  selling  prices  (using 
the  midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk  cream¬ 
ery  butter  per  pound  at  Chicago  £is  re¬ 
ported  by  the  U,  S.  D.  A.  during  the 
month;  subtract  3  cents,  add  20  percent 
thereof  and  multiply  by  3.5. 

(2)  From  the  simple  average,  as  com¬ 
puted  by  the  market  administrator,  of 
the  weighted  averages  of  carlot  prices 
per  pound  for  nonfat  dry  milk  solids, 
spray  and  roller  process,  respectively, 
for  human  consumption,  f.  o.  b.  manu¬ 
facturing  plants  in  the  Chicago  area,  as 
published  for  the  period  from  the  26th 
day  of  the  immediately  preceding  month 
through  the  25th  day  of  the  current 
month  by  the  U.  S.  D.  A.,  deduct  5.5  cents 
and  then  multiply  by  8.2. 

(c)  The  average  of  the  prices  per 
hundredweight  reported  to  have  been 
paid,  or  to  be  paid,  for  milk  of  3.5  i>ercent 
butterfat  content  received  from  farmers 
during  the  month  at  the  following  plants, 
except  any  which  meet  the  qualifications 
of  §  924.6,  for  which  prices  have  been 
reported  to  the  market  administrator: 

Present  operator  and  location 

Borden  Cto.,  Perrinton,  Mich. 

Carnation  Co.,  Sheridan.  Mich. 

Carnation  Co.,  Sparta,  Mich. 

Fairmont  Poods  Co.,  Bad  Axe,  Mich. 

Grand  Ledge  Milk  Co.,  Grand  Ledge,  Mich. 
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Kraft  Cheese  Co..  Clare.  Mich. 

Kraft  Cheese  Co..  Plnconnlng.  Mich. 
Nestle  Co..  Ubly.  Mich. 

Pet  MUk  Co..  Hudson,  Mich. 


§  924.51  Class  I  milk  prices,  (a)  Ex¬ 
cept  as  provided  in  paragraph  (b)  of  this 
section,  the  minimum  price  per  hun¬ 
dredweight  to  be  paid  by  each  handler, 
f.  o.  b.  his  plant,  for  milk  of  3.5  percent 
butterfat  content  received  from  pro¬ 
ducers  or  from  cooperative  associations, 
during  the  month,  which  is  classified  as 
Class  I  utilization  shall  be  the  basic 
formula  price  plus  $1.43. 

(b)  The  percentage  w'hich  total  re¬ 
ceipts  of  producer  milk  by  all  handlers 
during  the  next  two  preceding  months  is 
of  total  Class  I  utilization  at  all  pool 
plants,  exclusive  of  variation  in  inven¬ 
tory  during  such  period  shall  be  com¬ 
puted  each  month  by  the  market  admin¬ 
istrator  and  for  the  month  in  which  the 
computation  is  made  the  Class  I  price 
shall  be  decreased  15  cents  if  such  per¬ 
centage  is  5.0  percentage  points  or  more 
above  the  average  of  the  percentages  for 
the  corresponding  months  in  the  follow¬ 
ing  schedule  and  increased  15  cents  if 
such  percentage  is  5.0  percentage  points 
or  more  below  the  average  of  the  per¬ 
centages  for  the  corresponding  months 
in  such  schedule  and  the  Class  I  price 
shall  be  decreased  or  increased  an  addi¬ 
tional  15  cents  for  each  additional  full 
5  percentage  points  which  such  ratio  of 
producer  milk  receipts  to  Class  I  utiliza¬ 
tion  is  above  or  below  such  average 
percentage: 


Month: 

January... 

February.. 

March _ 

AprU _ 

May _ 

June _ 

July _ 

August.... 

September. 

October _ 

November. 

December. 


Percentages 

. 125.6 

_ 126.  1 

. 130.4 

_ 137.4 

. 146.8 

_ 152.4 

_ 138.5 

. 136.4 

. . 126.8 

. 121.6 

_ 120.0 

. . 125.7 


Provided,  That  in  no  event  shall  the 
Class  ];  price  be  increased  or  decreased 
pursuant  to  this  paragraph  by  more  than 
45  cents. 


§  924.52  Class  II  milk  price.  The 
minimum  price  per  hundredweight  to  be 
paid  by  each  handler,  f.  o.  b.  his  plant, 
for  milk  of  3.5  percent  butterfat  content 
received  from  producers  or  from  a  co¬ 
operative  association  during  the  month, 
which  is  classified  as  Class  II  utilization, 
shall  be  the  higher  of  the  prices  com¬ 
puted  pursuant  to  paragraphs  (a)  and 

(b)  of  this  section. 

(a)  The  price  per  hundredweight  as 
described  in  §  924.50  (c). 

(b)  The  price  per  hundredweight 
computed  from  the  following  formula: 

(1)  Multiply  by  4.20  the  simple  aver¬ 
age,  as  computed  by  the  market  adminis¬ 
trator,  of  the  daily  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  AA  (93- 
score)  bulk  creamery  butter  per  pound 
at  Chicago,  as  reported  by  the  United 
States  Department  of  Agriculture,  dur¬ 
ing  the  delivery  period:  Provided,  That 
if  no  price  is  reported  for  Grade  AA 
(93-score)  butter,  the  highest  of  the 
prices  reported  for  Grade  A  (92-score) 


butter  for  that  day  shall  be  used  in  lieu 
of  the  price  for  Grade  AA  (93-score) 
butter: 

(2)  Multiply  by  8.2  the  weighted 
average  of  carlot  prices  per  pound  for 
spray  process  nonfat  dry  milk  solids,  for 
human  consumption,  f.  o.  b.  manufac¬ 
turing  plants  in  the  Chicago  area,  as 
published  for  the  period  from  the  26th 
day  of  the  immediately  preceding  de¬ 
livery  period  through  the  25th  day  of 
the  current  delivery  period,  by  the 
U.  S.  D.  A.;  and 

(3)  From  the  sum  of  the  results 
arrived  at  under  subparagraphs  (1)  and 
(2)  of  this  paragraph  subtract  84.0  cents. 

§  924.53  Handler  butterfat  differen¬ 
tial.  There  shall  be  added  to  or  sub¬ 
tracted  from,  as  the  case  may  be,  the 
prices  of  milk  for  each  class  as  com¬ 
puted  pursuant  to  §§  924.51  and  924.52, 
for  each  one- tenth  of  one  percent  varia¬ 
tion  in  the  average  butterfat  test  of  the 
milk  in  each  class  above  or  below  3.5 
percent  an  amount  equal  to  the  pro¬ 
ducer  butterfat  differential  applicable 
to  milk  delivered  in  the  current  month. 

DETERMINATION  OF  PRICE  TO  PRODUCERS 

§  924.60  Computation  of  value  of  milk 
for  each  handler,  (a)  Subject  to  para¬ 
graphs  (b)  and  (c)  of  this  section,  the 
value  of  producer  milk  received  during 
the  month  by  each  handler  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  by  multiplying  by  the  ap¬ 
plicable  class  price  adjusted  pursuant  to 
§  924.53  the  total  combined  hundred¬ 
weight  of  skim  milk  and  butterfat  re¬ 
ceived  in  producer  milk  allocated  to  each 
class  pursuant  to  §§  924.46  and  924.47, 
adding  together  the  resulting  amounts, 
and  if  such  handler  has  a  utilization 
greater  than  has  been  accounted  for  as 
received  from  all  sources,  add  an  amount 
computed  by  multiplying  any  such  ex¬ 
cess  utilization  classified  pursuant  to 
§  924.46  (e)  and  §  924.47  by  the  applica¬ 
ble  class  prices. 

(b)  Each  handler  operating  a  pool 
plant  at  which  other  source  milk  is  al¬ 
located  to  Class  I  pursuant  to  §  924.46 
and  §  924.47  shall  pay  to  the  producer 
equalization  fund  each  month  an 
amount  computed  by  multiplying  the 
hundredweight  of  milk  so  allocated  by 
the  difference  between  the  Class  I  and 
Class  n  prices  for  the  month  adjusted 
by  a  location  adjustment  at  the  same 
rate  as  specified  in  paragraph  (c)  of 
this  section  for  the  location  at  which 
the  other  source  milk  originates  and  by 
the  butterfat  differentials  provided  in 
§  924.53  to  the  butterfat  test  of  such 
other  source  milk. 

(c)  A  handler  who  operates  a  pool 
plant  as  described  in  §  924.16  (b)  or 

(c)  (or  §  924.16  (a)  and  located  more 
than  34  miles  by  shortest  highway  dis¬ 
tance  from  the  boundary  of  the  market 
area)  and  who  disposes  of,  from  such 
plant  for  Class  I  utilization  (other  than 
to  a  handler),  milk  received  from  pro¬ 
ducers,  and  a  handler  who  receives  at  a 
plant  described  In  §  924.16  (a)  producer 
milk  moved  in  bulk  from  a  plant  de¬ 
scribed  in  §  924.16  (b)  or  (c)  (or  §  924.16 
(a)  and  located  more  than  34  miles  by 
shortest  highway  distance  from  the 
boundary  of  the  marketing  area) ,  which 
milk  is  utilized  as  Class  1  (prorating  to 


such  milk  the  utilization  of  all  producer 
milk  received  at  the  plant)  shall  receive 
a  credit  with  respect  to  milk  so  disposed 
of  or  so  received  and  utilized  at  a  rate 
determined  by  the  market  administrator 


as  follows: 

Shortest  road  distance  Rate  per 

from  Detroit  City  Hall :  hundredweight 
More  then  34  miles  hut  not  more 

than  50  miles _ $0. 14 

More  than  50  miles  but  not  more 
than  60  miles _  0. 15 


Add  1  cent  for  each  10  miles  or  frac¬ 
tion  thereof  over  60  miles. 

§  924.61  Computation  of  ^the  3.5  per¬ 
cent  value  of  all  producer  milk.  For 
each  month,  the  market  administrator 
shall  compute  the  3.5  percent  value  of 
producer  milk  by: 

(a)  Combining  into  one  total  the  in¬ 
dividual  values  of  milk  of  all  handlers, 
computed  pursuant  to  paragraph  (a)  of 
§  924.60; 

(b)  Adding  the  aggregate  value  of  all 
allowable  producer  location  adjustments 
computed  at  the  rates  for  the  appropri¬ 
ate  zones  as  provided  in  §  924.81 ; 

(c)  Adding  or  subtracting  any  charges 
or  credits  pursuant  to  §  924.90  (a)  or 
(b); 

(d)  Adding,  if  the  weighted  average 
butterfat  test  of  all  producer  milk  rep¬ 
resented  in  paragraph  (a)  of  this  section 
is  less  than  3.5  percent,  or  subtracting 
if  the  weighted  average  butterfat  test  of 
such  milk  is  more  than  3.5  percent,  an 
amount  computed  by  multiplying  the 
total  pounds  of  butterfat  represented  by 
the  difference  of  such  average  butterfat 
test  from  3.5  percent  by  the  butterfat 
differential  provided  in  §  924.82  multi¬ 
plied  by  10; 

(e)  Adding  not  less  than  one-half  of 
the  unobligated  balance  in  the  producer- 
equalization  fund. 

§  924.62  Uniform  price.  For  each 
month  the  uniform  price  shall  be  com¬ 
puted  by: 

(a)  Dividing  the  amount  computed 
pursuant  to  §  924.61  by  the  hundred¬ 
weight  of  milk  received  from  producers 
represented  by  the  values  included  in 
§  924.61  (a) ,  and 

(b)  Subtracting  not  less  than  6  cents 
nor  more  than  7  cents. 

§  924.63  Excess  milk  price.  For  each 
month  the  excess  milk  price  shall  be  the 
Class  n  price  determined  pursuant  to 
§  924.52. 

§  924.64  Computation  of  uniform 
price  for  base  milk,  (a)  Multiply  the 
total  pounds  of  excess  milk  and  milk  to 
be  paid  for  at  the  excess  milk  price 
pursuant  to  §  924.70  (b)  for  the  month 
by  the  excess  milk  price. 

(b)  Multiply  the  total  amount  of  milk 
to  be  paid  for  at  the  uniform  price  pur¬ 
suant  to  §  924.70  (b),  (c),  and  (d)  by 
the  uniform  price  for  the  month. 

(c)  Subtract  the  total  values  arrived 
at  in  paragraphs  (a)  and  (b)  of  this 
section  from  the  total  3.5  percent  value 
of  all  producer  milk  arrived  at  in 
§  924.61 ; 

(d)  Divide  the  resultant  value  by  the 
total  hundredweight  of  base  milk  and 
milk  to  be  paid  for  at  the  base  price 
pursuant  to  §  924.70  (b) ;  and 

(e)  Subtract  not  less  than  6  cents  nor 
more  than  7  cents.  The  resultant  hun- 


FEDERAL  REGISTER 


6633 


W 


Friday,  September  9,  1955 

dredweight  price  shall  be  the  uniform 
price  of  base  milk  of  3.5  percent  butter- 
fat  content  received  at  pool  plants. 

§  924.65  Handler  operating  a  plant 
which  is  not  a  pool  plant.  Each  han¬ 
dler  who  operates  a  nonpool  plant  from 
which  Class  I  products  are  disposed  of 
on  a  route (s)  in  the  marketing  area  dur¬ 
ing  a  month,  shall  in  lieu  of  the  pay¬ 
ments  required  pursuant  to  §  924.80 
through  §  924.82,  pay  to  the  market  ad¬ 
ministrator,  for  the  producer-settlement 
fund,  on  or  before  the  25th  day  after  the 
end  of  such  month,  the  amount  resulting 
from  the  computations  of  either  para¬ 
graph  (a),  or  paragraph  (b)  of  this  sec¬ 
tion,  whichever  is  less. 

(a)  The  product  of  the  quantity  of 
milk  received  by  such  handler  which  was 
disposed  of  in  the  marketing  area  on 
routes  as  Class  I  milk  during  the  month 
multiplied  by  the  difference  between  the 
price  for  Class  I  milk  pursuant  to  §  924.51 
and  the  price  for  Class  II  milk  pursuant 
to  §  924.52,  adjusted  by  a  location  adjust¬ 
ment  at  the  same  rate  as  specific  in 
§  924.60  (c)  and  by  the  butterfat  differ¬ 
entials  provided  in  §  924.53. 

(b)  Any  plus  amount  resulting  from 
the  following  computation.  Prom  an 
amount  equal  to  the  net  pool  obligation 
which  would  be  computed  pursuant  to 
§  924.60  for  such  handler  for  such  month 
if  such  handler  operated  a  pool  plant 
deduct  the  gross  payments  made  by  such 
handler  to  those  dairy  farmers  whose 
milk  was  approved  for  fluid  use  and  re¬ 
ceived  during  such  month. 

§  924.66  Notification.  On  or  before 
the  12th  day  after  the  end  of  each  month 
the  market  administrator  shall  notify 
each  handler  of: 

(a)  The  amounts  and  values  of  his 
milk  in  each  class  and  the  total  of  such 
amounts  and  values; 

(b)  The  base  of  any  producer  deliver¬ 
ing  milk  to  the  handler  which  was  not 
used  in  making  payments  for  the  previ¬ 
ous  month; 

(c)  The  amount  due  such  handler 
from  the  producer-equalization  fund  or 
the  amount  to  be  paid  by  such  handler 
to  the  producer-equalization  fund,  as  the 
case  may  be;  and 

(d)  The  totals  of  the  minimum 
amounts  to  be  paid  by  such  handler  pur¬ 
suant  to  §§  924.80,  924.84,  924.86,  924.87, 
and  924.90. 

BASE  RXTLES 

§  924.70  Determination  of  base,  (a) 
A  producer  who  delivered  milk  on  at 
least  122  days  during  the  period  August  1 
through  December  31,  inclusive,  of  any 
year  shall  have  a  base  computed  by  the 
market  administrator  to  be  applicable, 
subject  to  §  924.72,  for  the  12  months’ 
period  beginning  the  following  February 
1,  equal  to  his  daily  average  milk  deliver¬ 
ies  from  the  date  on  which  milk  was  first 
delivered  in  the  period  to  the  end  of  such 
August  1-December  31  period:  Provided, 
That  a  producer  who  had  a  base  on  De¬ 
cember  1  and  whose  average  of  daily 
deliveries  for  the  August  1-December  31 
period  is  less  than  such  base  shall  have 
a  base  computed  by  subtracting  from  his 
previous  base  any  amount  by  which  90 
percent  of  his  previous  base  exceeds  such 
average  of  daily  deliveries. 


(b)  A  producer  who  has  no  base  shall 
be  paid  diu’ing  the  first  three  full  months 
he  is  a  producer  the  imiform  price  in 
each  of  the  months  of  August  through 
December  and  in  other  months,  the  price 
applicable  to  base  milk  for  the  following 
percentages  of  his  milk  deliveries  and 
the  price  applicable  to  excess  milk  for  the 
remainder  of  his  deliveries:  75  percent 
for  January  and  February,  70  percent 
for  March,  60  percent  for  April  and  July 
and  40  percent  for  May  and  June.  At 
the  conclusion  of  the  first  three  full 
months’  delivery,  a  base  shall  be  estab¬ 
lished  in  the  following  manner:  Multiply 
the  total  deliveries  in  the  months  of 
August  and  September  by  0.8  and  Oc¬ 
tober,  November  and  December  by  0.9,  in 
January  and  February  by  0.75,  in  March 
by  0.7,  in  April  and  July  by  0.6,  and  in 
May  and  June  by  0.4.  Add  the  amounts 
so  computed  and  divide  by  the  number 
of  days  in  which  milk  was  delivered  dur¬ 
ing  the  three  months. 

(c)  Whenever  total  receipts  of  pro¬ 
ducer  milk  by  all  handlers  during  the 
month  are  less  than  112.5  percent  of  the 
total  Class  I  utilization  of  all  milk  by 
handlers  during  such  month,  all  produc¬ 
ers  and  cooperative  associations  shall  be 
paid  the  uniform  price  for  all  milk 
delivered. 

(d)  A  producer  who  does  not  forfeit 
his  base  pursuant  to  §  924.71  (c)  but  who 
fails  to  deliver  milk  on  at  least  122  days 
of  the  August  1  through  December  31 
period  shall  have  his  base  for  the  12 
months  beginning  the  following  Febru¬ 
ary  1  computed  by  dividing  the  total 
pounds  shipped  during  the  period  by  122. 

§  924.71  Application  of  bases,  (a)  A 
base  shall  apply  to  deliveries  of  milk  by 
the  producer  for  whose  account  milk  was 
delivered  during  the  base  period,  and 
upon  death  may  be  transferred  to  a  mem¬ 
ber  or  members  of  the  deceased  pro¬ 
ducers’  immediate  family. 

(b)  Bases  may  be  transferred  under 
the  following  conditions  upon  written 
notice  by  the  holder  of  the  base  to  the 
market  administrator  on  or  before  the 
last  day  of  the  month  that  such  base  is 
to  be  transferred: 

( 1 )  Upon  retirement  or  entry  into  mil¬ 
itary  service  of  a  producer,  the  entire 
base  may  be  transferred  to  a  member  or 
members  of  his  immediate  family. 

(2)  Bases  may  be  held  jointly  and  if 
such  joint  holding  is  terminated  the  base 
may  be  divided  among  the  joint  holders 
as  specifled  in  writing  to  the  market 
administrator. 

(3)  'Two  or  more  producers  with  bases 
may  combine  those  bases  upon  the  for¬ 
mation  of  a  bona  flde  partnership. 

(c)  A  producer  who  does  not  deliver 
milk  to  any  handler  for  45  consecutive 
days  shall  forfeit  his  base  except  that 
a  producer  who  suffers  the  complete  loss 
of  his  barn  as  a  result  of  Are  or  wind¬ 
storm  may  retain  his  base  without  loss 
for  six  months. 

§  924.72  Establishing  a  new  base.  A 
producer  with  a  base,  by  notifying  the 
market  administrator  that  he  relin¬ 
quishes  such  base,  may  establish  a  new 
base  pursuant  to  §  924.70  (b)  once  during 
the  12-month  period  ending  December 
31,  the  period  for  establishing  a  new  base 
to  begin  the  first  day  of  the  month  speci¬ 


fied  but  not  earlier  than  the  first  day 
of  the  month  in  which  such  notification 
is  received  by  the  market  administrator. 

PAYMENT  FOR  MILK 

§  924.80  Time  and  method  of  pay¬ 
ment.  On  or  before  the  15th  day  after 
the  end  of  each  month  each  handler 
who  received '  milk  from  producers  or 
from  a  cooperative  association  shall  pay 
for  milk  received  during  such  month  to 
each  producer,  or  to  a  cooperative  associ¬ 
ation  for  milk  received  from  such  associ¬ 
ation  or  from  producers  for  the  account 
of  such  association,  the  uniform  price  as 
provided  in  §  924.70  (b)  and  (c)  or  the 
base  price  for  base  milk  and  for  milk  to 
be  paid  for  at  the  base  price  pursuant  to 
§  924.70  (b)  and  milk  transferred  pur¬ 
suant  to  §  924.43  (c) ,  and  the  excess  price 
for  excess  milk  and  milk  to  be  paid  for 
at  the  excess  price  pursuant  to  §  924.70 
(b),  adjusted  by  the  butterfat  differen¬ 
tial  pursuant  to  §  924.82  and  any  location 
adjustment  pursuant  to  §  924.81 :  Pro¬ 
vided,  That  if  by  such  date  such  handler 
has  not  received  full  payment  for  such 
month  pursuant  to  §  924.85,  he  shall  not 
be  deemed  to  be  in  violation  of  this  sec¬ 
tion  if  he  reduces  imiformly  to  all  pro¬ 
ducers  and  cooperative  associations  his 
payments  per  hundredweight  by  a  total 
amount  not  in  excess  of  the  reduction  in 
payments  due  from  the  market  adminis¬ 
trator;  however,  the  handler  shall  make 
such  balance  of  pasnnent  uniformly  to 
those  producers  to  whom  it  is  due  on  or 
before  the  date  for  making  payments 
pursuant  to  this  section  next  following 
that  on  which  such  balance  of  payment 
is  received  from  the  market  adminis¬ 
trator. 

§  924.81  Location  adjustments  to  pro¬ 
ducers.  In  making  payments  to  produc¬ 
ers  or  cooperative  associations  pursuant 
to  §  924.80  a  handler  may  deduct  with  re¬ 
spect  to  all  milk  received  by  him  from 
producers  at  a  plant  located  outside  the 
marketing  area  and  more  than  34  miles 
by  shortest  highway  distance  from  the 
Detroit  City  Hall,  as  determined  by  the 
market  administrator,  and  if  milk  is  dis¬ 
tributed  from  such  plant  on  a  route  (s)  in 
the  marketing  area,  also  located  more 
than  34  miles  by  the  shortest  highway 
distance  from  the  boundary  of  the 
marketing  area,  the  amount  per 
hundredweight  applicable  to  the  zone  in 
which  such  plant  is  located  as  set  forth 
in  §  924.60  (c). 

§  924.82  Producer  butterfat  differen¬ 
tial.  In  making  payments  pursuant  to 
§  924.80,  the  base  price  and  excess  price 
or  the  uniform  price  shall  be  increased 
or  decreased  for  each  one-tenth  of  one 
percent  of  butterfat  content  in  the  milk 
received  from  each  producer  or  a  co¬ 
operative  association  above  or  below  3.5 
percent,  as  the  case  may  be,  by  a  butter¬ 
fat  differential  of  7  cents  when  the  aver¬ 
age  price  of  butter  as  described  in 
§  924.50  (b)  (1)  is  60  cents,  which  dif¬ 
ferential  shall  be  increased  one-half 
cent  for  each  full  5  cents  variance  in 
such  price  of  butter  above  60  cents  and 
decreased  one-half  cent  for  each  full 
5-cent  variance  in  such  price  of  butter 
below  64.99  cents. 

§  924.83  Producer  equalization  fund. 
The  market  administrator  sliall  estab- 
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lish  and  maiiioiin  a  separate  fund, 
known  as  the  “producer-equalization 
fund”  into  which  he  shall  deposit  all 
payments  received  pursuant  to  §  924.84 
and  out  of  which  he  shall  make  all  pay¬ 
ments  pursuant  to  §  924.85. 

§  924.84  Payments  to  the  producer - 
CQualization  fund,  (a)  On  or  before  the 
13th  day  after  the  end  of  each  month, 
each  har..dler  whose  value  of  milk  is  re¬ 
quired  to  be  computed  pursuant  to 
S  924.60  (a)  shall  pay  to  the  market 
administrator  any  amount  by  which 
such  value  for  such  month  (in  the  case 
of  a  cooi>erative  association  which  is  a 
handler  plus  the  value  of  any  milk  trans¬ 
ferred  as  provided  in  §  924.43  (c)  at  the 
price  for  base  milk  for  the  month  ad¬ 
justed  pursuant  to  §  924.82)  is  greater 
than  ttie  minimum  amount  required  to 
be  paid  by  him  pursuant  to  §  924.80. 

(b)  On  or  before  the  13th  day  after 
the  end  of  each  month  each  handler  who 
is  required  to  make  payment  pursuant 
to  §  924.t0  (b)  shall  pay  such  amount  to 
the  market  administrator. 

(c)  On  or  before  the  25th  day  after 
the  end  of  each  month  each  handler 
who  is  required  to  make  pasrment  pur¬ 
suant  to  §  924.65  shall  pay  such  amount 
to  the  market  administrator. 

§  924.85  Payment  out  of  the  pro¬ 
ducer -eqmlization  fund.  On  or  before 
the  14th  day  after  the  end  of  each 
month,  the  market  administrator  shall 
pay  to  each  handler  any  amount  by 
which  the  value  of  milk  for  such  han¬ 
dler  for  the  month  pursuant  to  I  924.60 

(a)  (in  the  case  of  a  cooperative  asso¬ 
ciation  which  is  a  handler  plus  the  value 
of  any  roilk  transferred  as  provided  in 
§  924.43  (c)  at  the  price  for  base  milk 
for  the  month  adjusted  pui’suant  to 
S  924.82)  is  less  than  the  total  minimum 
amount  required  to  be  paid  by  him  pur¬ 
suant  tc  §  924.80,  less  any  unpaid  obli¬ 
gations  of  such  handler  to  the  market 
administrator  pursuant  to  §  924.84: 
Provided,  That  if  the  balance  in  the  pro¬ 
ducer-equalization  fund  is  insufficient  to 
make  all  payments  to  all  such  handlers 
pursuant  to  this  paragraph,  the  market 
administrator  shall  reduce  uniformly 
such  payments  and  shall  complete  such 
payments  as  soon  as  the  necessary  funds 
become  available. 

§  924.86  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  of  this  part,  each  handler 
shall  pay  to  the  market  administrator 
on  or  before  the  13th  day  after  the  end 
of  each  month  two  cents  per  hundred¬ 
weight,  or  such  amount  not  exceeding 
two  centos  per  hundredweight  as  the  Sec¬ 
retary  raay  prescribe  with  respect  to  all 
receipts  within  the  month  of  milk  from 
producers,  including  milk  of  such  han¬ 
dler’s  own  production,  and  all  other 
source  milk  on  which  payments  are 
made  pursuant  to  §  924.60  (b)  and 
§  924.65. 

§  924.87  Marketing  services,  (a)  Ex¬ 
cept  as  set  forth  in  paragraph  (b)  of  this 
section,  each  handler,  in  making  pay¬ 
ments  pursuant  to  §  924.80  for  milk  re¬ 
ceived  from  each  producer  (including 
milk  of  such  handler’s  own  production) 
at  a  plant  not  operated  by  a  cooperative 
association  of  which  such  producer  is  a 


member,  shall  deduct  five  cents  per 
hundredweight,  or  such  amount  not  ex¬ 
ceeding  five  cents  per  hundredweight  as 
the  Secretary  may  prescribe,  and,  on  or 
before  the  13th  day  after  the  end  of  each 
month,  shall  pay  such  deductions  to  the 
market  administrator.  Such  moneys 
shall  be  used  by  the  market  administrator 
to  verify  weights,  samples,  and  tests  of 
milk  received  from  producers  and  to  pro¬ 
vide  producers  with  market  information, 
such  services  to  be  performed  by  the 
market  administrator  or  by  an  agent 
engaged  by  and  responsible  to  him. 

(b)  In  the  case  of  producers  whose 
milk  is  received  at  a  plant  not  operated 
by  a  cooperative  association  of  which 
such  producers  are  members,  and  for 
whom  a  cooperative  association  is  actu¬ 
ally  performing  the  services  described  in 
paragraph  (a)  of  this  section,  as  deter¬ 
mined  by  the  Secretary,  each  handler 
shall  make,  in  lieu  of  the  deductions  spec¬ 
ified  in  paragraph  (a)  of  this  section, 
such  deductions  from  payments  required 
pursuant  to  §  924.80  as  may  be  author¬ 
ized  by  such  producers,  and  pay  such  de¬ 
ductions  on  or  before  the  13th  day  after 
the  end  of  the  month  to  the  cooperative 
association  rendering  such  services  of 
which  such  producers  are  members. 

ADJUSTMENT  OF  ACCOUNTS 

§  924.90  Payments.  Whenever  audit 
by  the  market  administrator  of  any  han¬ 
dler’s  reports,  books,  records,  or  accounts 
discloses  adjustments  to  be  made,  for  any 
reason,  which  result  in  moneys  due: 

(a)  To  the  market  administrator  from 
such  handler, 

(b)  To  such  handler  from  the  market 
administrator  or 

(c)  To  any  producer  or  cooperative 
associatiori  from  such  handler,  the  mar¬ 
ket  administrator  shall  promptly  notify 
such  handler  of  any  such  amount  due; 
and  payment  thereof  shall  be  made  on 
or  before  the  next  date  for  making  pay¬ 
ment  set  forth  in  the  provisions  under 
which  such  error  occurred,  following  the 
5th  day  after  such  notice. 

§  924.91  Overdue  accounts.  Any  un¬ 
paid  obligation  of  a  handler  or  of  the 
market  administrator  pursuant  to 
§§  924.84,  924.85,  924.86,  924.87,  and 
924.90  shall  be  increased  one-half  of  one 
percent  on  the  first  day  of  the  month 
next  following  the  due  date  of  such  obli¬ 
gation  and  on  the  first  day  of  each  month 
thereafter  until  such  obligation  is  paid. 

APPLICATION  OF  PROVISIONS 

§  924.100  Milk  caused  to  be  delivered 
by  cooperative  associations.  Milk  re¬ 
ferred  to  in  this  part  as  received  from 
producers  by  a  handler  shall  include  milk 
of  producers  caused  to  be  delivered  to 
such  handler  by  a  cooperative  associa¬ 
tion. 

§  924.101  Handler  exemption.  A  han¬ 
dler  who  operates  a  plant  located  out¬ 
side  the  marketing  area  from  which 
Class  I  milk  is  disposed  of  on  a  route  (s) 
within  the  marketing  area  but  from 
which  the  disposition  of  Class  I  milk  on 
all  routes  operating  wholly  or  partly 
within  the  marketing  area  averages  less 
than  600  pounds  per  day  for  the  month, . 
and  from  which  no  milk  is  transferred 
to  other  handlers,  or  a  handler  whom 


the  Secretary  finds  is  subject,  during  the 
delivery  period,  to  another  Federal  or¬ 
der,  and  whose  disposition  of  Class  I 
milk  in  the  other  Federal  marketing  area 
exceeds  that  in  the  Detroit  marketing 
area,  shall  be  exempted  for  such  month 
from  all  provisions  of  this  part  except 
§§  924.31,  924.32,  and  924.33. 

§  924.102  Producer-handler  exemp¬ 
tion.  A  producer-handler  shall  be 
exempt  from  all  provisions  of  this  part 
except  §§  924.31,  924.32,  924.33  and  924.60 
(b). 

TERMINATION  OF  OBLIGATIONS 

§  924.110  Termination  of  obligations. 
(a)  The  obligation  of  any  handler  to  pay 
money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  month  during  which  the 
market  administrator  receives  the  han¬ 
dler’s  report  of  utilization  of  the  milk 
involved  in  such  obligation,  unless  within 
such  two-year  period  the  market  admin¬ 
istrator  notifies  the  handler  in  writing 
that  such  money  is  due  and  payable. 
Service  of  such  notice  shall  be  complete 
upon  mailing  to  the  handler’s  last  known 
address,  and  it  shall  contain,  but  need 
not  be  limited  to,  the  following  informa¬ 
tion: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  a  cooperative 
association,  the  name  of  such  producers 
or  association,  or,  if  the  obligation  is  pay¬ 
able  to  the  market  administrator,  the 
account  for  which  it  is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin¬ 
istrator  or  his  representatives  all  books 
or  records  required  by  this  order  to  be 
made  available,  the  market  administra¬ 
tor  may,  within  the  two-year  period  pro¬ 
vided  for  in  paragraph  (a)  of  this  sec¬ 
tion,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to 
such  obligation  shall  not  begin  to  run 
until  the  first  day  of  the  month  following 
the  month  during  which  such  books  and 
records  pertaining  to  such  obligation  are 
made  available  to  the  market  adminis¬ 
trator  or  his  representative. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  part 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involv¬ 
ing  fraud  or  wilful  concealment  of  a 
fact,  material  to  the  obligation,  on  the 
part  of  the  handler  against  whom  the 
obligation  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  w’hich  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  month  during  which  the  milk 
involved  in  the  claim  was  received  if  an 
underpayment  is  claimed,  or  two  years 
after  the  end  of  the  month  during  which 
the  payment  (including  deduction  or 
setoff  by  the  market  administrator)  was 
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made  by  the  handler  if  a  refund  on  such 
payment  is  claimed,  unless  such  handler, 
within  the  applicable  period  of  time, 
files,  pursuant  to  section  8c  (15)  (A)  of 
the  act,  a  petition  claiming  such  money. 

EFFECTIVE  TIME,  SUSPENSION  OR 
TERMINATION 

§  924.120  Effective  time.  The  provi¬ 
sions  of  this  part,  or  of  any  amendment 
hereto,  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated. 

§  924.121  When  suspended  or  termi¬ 
nated.  The  secretary  shall,  whenever  he 
finds  that  this  part,  or  any  provision 
thereof,  obstructs  or  does  not  tend  to 
effectuate  the  declared  policy  of  the  act, 
terminate  or  suspend  the  operation  of 
this  part  or  any  such  provision  thereof. 

I  924.122  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  there 
are  any  obligations  thereunder  the  final 
accrual  or  ascertainment  of  which  re¬ 
quires  further  acts  by  any  person  (in¬ 
cluding  the  market  administrator) .  such 
further  acts  shall  be  performed  notwith¬ 
standing  such  suspension  or  termination. 

§  924.123  Liquidation.  Under  the  sus¬ 
pension  or  termination  of  the  provisions 
of  this  part,  except  this  section,  the 
market  administrator,  or  such  other 
liquidating  agent  as  the  Secretary  may 
designate,  shall,  if  so  directed  by  the  Sec¬ 
retary,  liquidate  the  business  of  the  mar¬ 
ket  administrator’s  office,  dispose  of  all 
property  in  his  possession  or  control,  in¬ 
cluding  accounts  receivable,  and  execute 
and  deliver  all  assignments  or  other  in¬ 
struments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
liquidating  agent  is  so  designated  all  as¬ 
sets,  books,  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation,  the  fimds  on  hand 
exceed  the  amounts  required  to  pay  out¬ 
standing  obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces¬ 
sary  expenses  of  liquidation  and  distri¬ 
bution,  such  excess  shall  be  distributed 
to  contributing  handlers  and  producers, 
in  an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§  924.130  Agents.  The  Secretary 
may,  by  designation  in  writing,  name  any 
officer  or  employee  of  the  United  States 
to  act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions  of 
this  part. 

§  924.131  Separability  of  provisions. 
If  any  provision  of  this  part,  or  its  appli¬ 
cation  to  any  person  or  circumstances,  is 
held  invalid  the  application  of  such  pro¬ 
vision,  and  of  the  remaining  provisions 
of  this  part,  to  other  persons  or  circum- 
'  stances  shall  not  be  affected  thereby. 

§  924.132  Special  reporting  dates. 
When  a  holiday  prevents  normal  business 
activities  on  any  day  except  Sunday  dur¬ 
ing  the  first  15  days  of  the  month,  those 
of  the  dates  specified  in  |  §  924.22  (J)  (2) , 
924.31  (b),  924.66,  924.80.  924.84.  924.85, 
924.86.  and  924.87  which  follow  such 
holiday  shall  be  postponed  by  the  num- 
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ber  of  days  lost  as  a  result  of  such 
holiday. 

Filed  at  Washington.  D.  C.,  this  2d 
day  of  September  1955. 

[seal]  Hot  W.  Lennartson, 
Deputy  Administrator. 

IF.  R.  Doc.  55-7280;  Piled.  Sept.  8,  1955; 
8:45  a.  m.] 
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Handling  of  Milk  in  Greater  Wheel¬ 
ing,  W.  Va.,  and  Clarksburg,  W.  Va., 
Marketing  Areas 

DECISION  WITH  RESPECT  TO  PROPOSED  MAR¬ 
KETING  AGREEMENTS  AND  PROPOSED 
ORDERS 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.) ,  and  the  applicable  rules  of  practice 
and  procedure,  as  amended,  governii^ 
the  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  (7 
CFR  Part  900),  a  public  hearing  was 
conducted  at  Wheeling,  West  Virginia, 
on  February  8-17,  1955,  pursuant  to  a 
notice  thereof  issued  January  5,  1955 
(20  F.  R.  219),  and  reconvened  March 
15-18,  1955,  in  Clarksburg,  West  Vir¬ 
ginia,  pursuant  to  a  notice  issued  Feb¬ 
ruary  24.  1955  (20  F.  R.  1224). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Acting  Deputy  Administra¬ 
tor,  Agricultural  Marketing  Service,  on 
July  15,  1955,  filed  with  the  Hearing 
Clerk,  United  States  Department  of 
Agriculture,  his  recommended  decision. 
This  decision  and  notice  of  opportunity 
to  file  written  exceptions  thereto  was 
published  in  the  Federal  Register  on 
July  20.  1955  (20  F.  R.  5184).  A  notice 
of  extension  of  time  for  filing  exceptions 
was  filed  by  the  Acting  Deputy  Admin¬ 
istrator,  Agricultural  Marketing  Service, 
on  July  29,  1955,  and  published  in  the 
Federal  Register  of  August  3,  1955  (20 
F.  R.  5555). 

Within  the  period  reserved  therefor, 
interested  parties  filed  exceptions  to  cer¬ 
tain  of  the  findings,  conclusions  and 
actions  recommended  by  the  Acting 
Deputy  Administrator.  In  arriving  at 
the  findings,  conclusions,  and  regulatory 
provisions  of  this  decision,  each  of  such 
exceptions  was  carefully  and  fully  con- 
sid^ed  in  conjunction  with  the  record 
evidence  pertaining  thereto.  To  the  ex¬ 
tent  that  the  findings,  conclusions  and 
actions  decided  upcm  herein  are  at  vari¬ 
ance  with  any  of  the  exceptions,  such 
exceptiMis  are  overruled. 

To  the  extent  that  suggested  findings 
and  conclusions  proposed  by  interested 
persons  are  inconsistent  with  the  find¬ 
ings  and  conclusions  contained  herein, 
the  specific  or  implied  requests  to  make 
such  findings  and  readi  such  conclusions 
are  denied  on  the  basis  of  the  facts  found 
and  stated  in  connection  with  the  con¬ 
clusions  herein  set  forth. 

The  material  issues  of  record  related 
to; 

1.  Whether  the  handling  of  milk  In 
the  market(s)  is  in  the  current  of  inter¬ 


state  commerce  or  directly  burdens,  ob¬ 
structs  or  affects  interstate  commerce  in 
milk  or  its  products; 

2.  Whether  marketing  conditions  jus¬ 
tify  the  issuance  of  a  marketing  agree- 
ment(s)  or  order(s) ;  and 

3.  If  an  order  (s)  is  issued,  what  its 
provisions  should  be  with  respect  to: 

(a)  The  scope  of  regulation, 

(b)  The  classification  of  milk, 

(c)  The  level  and  method  of  determin¬ 
ing  class  prices, 

(d)  The  method  to  be  used  in  distrib¬ 
uting  proceeds  to  producers,  and 

(e)  Administrative  provii^ons. 

Findings  and  conclusions.  Upon  the 

evidence  adduced  at  the  hearing  and  the 
record  thereof,  it  is  hereby  foimd  and 
concluded  that; 

(1)  Character  of  commerce.  The 
handling  of  milk  in  the  Greater  Wheel¬ 
ing,  and  Clarksburg,  West  Virginia,  mar¬ 
keting  areas  is  in  the  current  of  inter¬ 
state  commerce  or  directly  burdens, 
obstructs  or  affects  interstate  commerce 
in  milk  and  milk  products. 

The  marketing  area  specified  in  the 
order  proposed  herein  for  Wheeling  is 
located  in  the  upper  Ohio  River  Valley 
and  includes  all  or  part  of  four  counties 
located  in  the  State  of  Ohio  and  four 
counties  located  in  the  State  of  West 
Virginia.  Within  this  area  there  is  a 
continuous  and  substantial  interstate 
commerce  in  the  procurement  of  milk 
from  producers  and  the  sale  of  fiuid  milk 
and  its  products' to  consumers.  Distrib¬ 
uting  plants  located  in  Wheeling,  West 
Virginia,  regularly  deliver  fiuid  milk 
products  in  Bellaire,  Martins  Ferry, 
Steubenville,  East  Liverpool  and  other 
areas  in  Ohio.  Likewise,  distributing 
plants  in  such  Ohio  cities  as  Steubenville. 
East  Liverpool  and  Canton  regularly  dis¬ 
tribute  fiuid  milk  products  in  such  West 
Virginia  cities  as  Wheeling,  Weirton, 
F(^lansbee,  Chester  and  contiguous 
areas. 

The  record  shows  that  producers  sup¬ 
plying  milk  to  plants  in  the  West  Vir¬ 
ginia  portion  of  the  marketing  area  are 
located  in  three  counties  in  West  Vir¬ 
ginia,  two  counties  in  Pennsylvania,  and 
four  counties  in  <%io.  Producers  from 
two  counties  in  West  Virginia,  one  county 
in  Pennsylvania  and  five  counties  in 
(^io  supply  milk  to  plants  in  Ea^it  Liver¬ 
pool  and  Steubenville,  Ohio.  In  addi¬ 
tion.  this  general  supply  area  is  inter¬ 
mingled  with  that  of  Pittsburgh,  Penn¬ 
sylvania;  overlaps  with  that  of  the  Stark 
County,  Ohio  marketing  area  (which  is 
regulat^  by  Federal  Order  Nci.  63,  as 
amended) ;  and  adjoins  part  of  ^the  sup¬ 
ply  area  for  the  Tri-State  miriceting 
area  (regulated  by  Federal  Order  No.  72, 
as  amended). 

The  handling  of  milk  produced  for  the 
Cfiarksburg,  West  Virginia,  mai^eting 
area  also  is  in  the  current  of  interstate 
commerce  and  directly  burdens,  ob¬ 
structs  or  affects  interstate  commerce  in 
the  handling  of  milk  and  its  products. 

The  record  discloses  that  one  of  the 
principal  distributors  serving  the  Clarks¬ 
burg  area  as  iM'oposed  herein  processes 
its  fiuid  milk  products  in,  and  distributes 
th^  f  r(Nn,  a  plant  located  in  Uie  Greater 
Wheeling  marketing  area.  Milk  used  in 
these  products  is  procured  from  produc¬ 
ers  located  in  West  Virginia  and  Ohio. 
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In  additl3n.  this  handler  has  imported 
milk  froti  Indiana  during  parts  of  1953 
and  1954  to  supplement  supplies  pro¬ 
cured  fitmx  West  Virginia  and  Ohio 
producers. 

Substantial  quantities  of  such  manu¬ 
factured  dairy  products  as  cottage  cheese 
and  ice  cream  are  distributed  in  the 
marketing  area  from  sources  located 
outside  the  State  of  West  Virginia.  A 
distributor  located  in  the  Clarksburg 
marketing  area  distributes  ice  cream  and 
cottage  cheese  within  the  area  that  is 
processed  and  manufactured  in  com- 
pany-afGiliated  plants  located  in  the  Tri- 
State  market  (a  Federally-regulated 
area).  Seasonal  surpluses  of  locally 
produced  Grade  A  milk  are  used  in  the 
manufacture  of  dairy  products,  particu¬ 
larly  ice  cream,  which  in  turn  is  sold  in 
competition  with  ice  cream  manufac¬ 
tured  in  areas  outside  of  West  Virginia. 

In  addition,  Clarksburg  has  for  a  pe¬ 
riod  of  years  relied  upon  milk  received 
at  a  plant  in  Oakland,  Maryland,  as  a 
standby  reserve  supply.  The  record 
discloses  that  a  distributor  in  the  Clarks¬ 
burg  area  has  used  milk  from  this  source 
to  augment  local  supplies  of  producer 
milk  during  seasonally  short  months  for 
several  years. 

(2)  The  need  for  regulation.  The  is¬ 
suance  of  orders  to  regulate  the  hsuidling 
of  milk  in  the  proposed  Greater  Wheeling 
and  in  the  Clarksburg,  West  Virginia, 
marketing  aresis  will  tend  to  effectuate 
the  declared  policy  of  the  Agricultural 
Marketing  Agreement  Act. 

The  Federal  milk  marketing  orders 
proposed  herein  will  implement  this 
policy  of  establishing  and  maintaining 
orderly  marketing  conditions  in  the  re¬ 
spective  areas  by: 

(a)  Establishing  uniform  prices  to 
handlers  for  milk  received  from  pro¬ 
ducers  according  to  a  classification  plan 
based  on  the  use  made  of  such  milk; 

(b)  Establishing  uniform  returns  to 
producers  supplying  the  marketing  areas 
and  insuring  that  the  lower  returns  from 
the  sale  of  reserve  milk  in  each  market 
are  shared  equitably  among  all  producers 
of  such  milk; 

(c)  Providing  an  impartial  audit  of 
handler’s  records  of  receipts  and  utiliza¬ 
tion  to  further  insure  uniform  prices  for 
milk  purchased; 

(d)  Providing  all  producers  with  a 
means  whereby  the  weighing  and  testing 
of  their  milk  can  be  checked; 

(e)  Providing  a  regular  and  depend¬ 
able  method  for  determining  prices  to 
producers  at  levels  comparable  to  those 
contemplated  under  the  act; 

(f)  Establishing  uniform  rules  for  the 
operation  of  a  market-wide  base  and  sur¬ 
plus  plan  that  will  (i)  acquaint  producers 
with  the  rules  for  establishing  bases  and 
determining  base  and  excess  prices;  and 
(ii)  encourage  producers  to  balance  sea¬ 
sonal  fiuctuations  in  the  production  of 
milk  with  a  relatively  steady  consumer 
demand  for  such  production;  and 

(g)  Providing  market- wide  informa¬ 
tion  on  the  receipts,  sales  and  other  data 
relating  to  milk  market  problems  in  these 
areas. 

Tlie  record  Is  replete  with  testimony 
on  the  chaotic  marketing  conditions 
created  by  the  wide  variety  of  classifica¬ 
tion  and  pricing  plans  us^  by  distribu¬ 


tors  selling  in  the  areas  and  the  resultant 
lack  of  imiformity  in  prices  paid  pro¬ 
ducers  for  such  milk.  Testimony  rela¬ 
tive  to  the  Wheeling  marketing  area 
indicates  that  these  local  conditions  were 
aggravated  by  the  sale  of  milk  purchased 
at  distress  prices  by  out-of-area  dis¬ 
tributors  and  sold  in  the  proposed 
marketing  area  in  competition  with  milk 
purchased  from  producers  regularly 
supplying  the  market.  Local  handlers 
were  forced  to  meet  this  competition  by 
passing  the  effects  of  lower  resale  prices 
back  to  individual  producers  in  the  form 
of  lower  producer  prices.  The  Dairy¬ 
men’s  Cooperative  Sales  Association,  the 
principal  cooperative  association  of  pro¬ 
ducers  in  the  marketing  area,  had  to 
meet  the  situation  by  granting  distribu¬ 
tors  buying  from  them  price  reductions 
of  various  types  during  the  last  two 
years.  For  several  months  in  1954  Grade 
A  milk  sold  in  gallon  jugs  was  priced  at 
the  manufacturing  milk  level ;  fiuid  skim 
milk  in  parts  of  the  proposed  marketing 
areas  still  is  priced  at  the  surplus  level. 
During  the  fall  months  in  1954  pro¬ 
ducers  had  to  grant  an  extra  price  re¬ 
duction  by  allowing  handlers  to  pay  for 
12  percent  of  their  Class  n  and  II-A  sales 
at  the  Class  II-B,  or  manufacturing 
price,  regardless  of  actual  usage  in  the 
plant. 

These  actions  have  lowered  prices  to 
producers  to  the  point  where  a  continu¬ 
ous  and  adequate  supply  of  pure  and 
wholesome  milk  for  the  area  is  threat¬ 
ened.  Blend  prices  to  producers  at  East 
Liverpool,  Ohio,  and  Wheeling,  West 
Virginia,  were  55  to  67  cents  a  hundred¬ 
weight  below  their  1949-53  relationship 
with  the  Canton  and  East  Rochester, 
Ohio,  markets.  These  conditions  led  the 
producers  association  to  subsidize  their 
producer-members  in  these  two  markets 
with  payments  totaling  $69,000  during 
1953  and  1954.  The  classification  and 
pricing  plan  of  a  Federal  milk  marketing 
order  is  the  only  available  means  of  in¬ 
suring  the  uniformity  of  payments  for 
milk  by  handlers  which  is  needed  to  re¬ 
store  and  maintain  orderly  marketing 
conditions. 

The  variety  of  systems  used  by  dis¬ 
tributors  purchasing  milk  in  both  the 
Wheeling  and  Clarksburg  markets  has 
created  a  wide  variation  in  prices  re¬ 
ceived  by  producers  supplying  handlers 
in  and  between  parts  of  each  of  the  mar¬ 
keting  areas.  In  the  East  Liverpool,  Ohio 
and  Wheeling,  West  Virginia  portion  of 
the  Wheeling  marketing  area,  and  the 
Clarksburg  and  Fairmont,  West  Virginia, 
portions  of  the  Clarksburg  marketing 
area,  much  of  this  difference  in  prices 
realteed  by  producers  arises  because 
member-producers  of  the  Dairymen’s 
Cooperative  Sales  Association  provide: 
a  major  part  of  the  reserve  milk  for  the 
markets  and,  consequently,  carry  the 
major  burden  of  the  lower  prices  realized 
from  the  sale  of  this  milk  in  the  form  of 
manufactured  dairy  products.  The 
market-wide  pooling  provisions  of  the 
orders  proposed  herein  will  provide  a 
means  of  insuring  uniform  returns  to 
producers  and  equitable  sharing  of  the 
burden  of  providing  the  necessary  quan¬ 
tities  of  reserve  milk. 

Many  producers  suppljdng  handlers  in 
both  the  Wheeling  and  Clarksburg  mar¬ 


keting  areas  have  no  effective  means  of 
insuring  the  accuracy  of  the  weights  and 
tests  of  their  regular  deliveries  of  pro¬ 
ducer  milk.  In  addition,  only  part  of 
the  handlers  in  each  market  permit  the 
auditing  of  their  records  for  the  purpK>se 
of  establishing  the  accuracy  of  (1)  the 
utilization  of  producer  receipts  accord¬ 
ing  to  a  classification  plan  or  (2)  pro¬ 
portions  of  milk  paid  for  as  base  and 
surplus  under  the  handler-operated 
base-surplus  plans  now  in  use  in  certain 
pnrts  of  each  marketing  area.  There  is 
need  for  a  Federal  milk  order  to  correct 
these  inequities. 

The  record  also  indicates  that  a  sub¬ 
stantial  number  of  producers  have  no 
regular  and  dependable  method  for  p>ar- 
ticip>ating  in  the  price  determining  de¬ 
cisions  that  govern  the  sale  of  their 
milk.  Even  the  producers  represented 
by  the  cooi>erative  association  have  been 
unable  to  establish  a  satisfactory  clas¬ 
sification  plan  among  handlers  in  the 
two  marketing  areas  and  protect  them¬ 
selves  against  the  depressed  prices  re-' 
suiting  from  the  chaotic  marketing 
conditions  mentioned  above.  There  is 
need  for  a  Federal  order  to  establish  a 
comi>lete  and  equitable  classification 
plan  that  applies  to  all  handlers,  and 
to  supplement  this  plan  with  a  formula 
for  determining  minimum  prices  to  pro¬ 
ducers  equivalent  to  those  contemplated 
under  the  enabling  act.  Such  prices 
should  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk  for  the  mar¬ 
keting  areas,  and  will  protect  the  inter¬ 
ests  of  consumers  and  be  in  the  public 
interest. 

Many  of  the  marketing  difficulties 
stem  from  a  lack  of  complete  and  ac¬ 
curate  information  about  the  supply  and 
demand  for  milk  in  each  area.  The 
Federal  milk  orders  proposed  herein  will 
make  such  information  available  to  all 
interests  in  the  market  and  will  provide 
a  reliable  basis  for  decisions  on  prices 
and  other  marketing  problems  encoun¬ 
tered  in  each  area.  The  availability  and 
dissemination  of  accurate  market-wide 
information  about  each  fiuid  milk  mar¬ 
ket  will  tend  to  create  confidence  in  the 
marketing  system  that  does  not  exist 
under  present  conditions. 

(3)  Order  provisions — (a)  Scope  of 
regulation.  Federal  milk  orders  achieve 
marketing  and  pricing  stability  by  using 
techniques  authorized  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended.  Important  among  these 
techniques  are  the  requirements  that  (1) 
regulated  distributors  (handlers)  pay  at 
least  specified  minimum  prices  to  pro¬ 
ducers  in  accordance  with  a  classified 
use  plan  established  in  an  order,  and  (2) 
these  payments  are  distributed  to  each 
producer  on  a  uniform  basis  through 
either  an  individual-handler  pool  or  a 
market-wide  pool.  Under  the  circum¬ 
stances  it  is  important  to  establish 
clearly  which  plants  and  which  milk  will 
be  subject  to  all  or  part  of  the  pricing 
provisions  of  the  orders  and,  in  turn, 
which  producers  will  participate  in  the 
distribution  of  returns  through  the  re¬ 
spective  pools.  To  identify  such  per¬ 
sons  and  to  facilitate  reference  to  them 
throughout  this  decision  and  in  the  pro¬ 
posed  orders,  such  terms  as  marketing 
area,  producer,  types  of  milk  plants, 
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handler,  producer  milk,  and  other  source 
milk  are  defined  and  are  used  herein. 

Marketing  area.  The  Greater  Wheel¬ 
ing  marketing  area  should  be  defined  to 
include  all  of  the  territory  within  the 
boundaries  of  (a)  Jefferson  and  Belmont 
Counties,  Ohio,  (b)  Hancock,  Brooke, 
Ohio  and  Marshall  Counties,  West 
Virginia,  (c)  Liverpool,  St.  Clair,  Wells- 
ville.  Yellow  Creek,  Madison  and  Wash¬ 
ington  Townships  in  Columbiana 
County,  Ohio,  and  (d)  Londonderry, 
Oxford  and  Millwood  Townships  in 
Guernsey  County,  Ohio. 

The  Clarksburg  marketing  area 
should  be  defined  to  include  all  of  the 
territory  within  the  boundaries  of  (a) 
Monongalia,  Marion  and  Harrison 
Counties,  (b)  Grafton  magisterial  dis¬ 
trict  in  Taylor  County,  (c)  Philippi 
magisterial  district  in  Barbour  County, 
(d)  Leadsville  magisterial  district  in 
Randolph  Coimty,  (e)  the  City  of  Buck- 
hannon  in  Upshur  County,  (f)  the  City 
of  Weston  in  Lewis  Coimty,  and  (g)  the 
Town  of  Kingwood  in  Preston  County,  all 
in  the  State  of  West  Virginia. 

Consideration  was  given  to  the  alter¬ 
native  of  including  the  Clarksburg  mar¬ 
keting  area  as  part  of  the  marketing 
area  regulated  by  the  Wheeling  order. 
Record  evidence  makes  it  clear,  however, 
that  the  most  appropriate  way  to  regu¬ 
late  the  two  areas  is  by  separate  orders 
fitted  to  the  conditions  of  each  market. 
The  two  areas  are  separated  geographi¬ 
cally  by  a  tier  of  counties.  The  two 
areas  have  different  relationships  be¬ 
tween  the  production  and  utilization  of 
milk  and  as  a  result,  would  be  affected 
differently  by  a  market-wide  pool.  In 
addition  the  producers  association 
maintains  separate  marketing  districts 
for  each  area  and  has  always  paid  pro¬ 
ducers  in  each  area  on  the  basis  of  sep¬ 
arate  market-wide  pool.  It  is  concluded 
therefore  that  the  declared  policy  of  the 
act  can  best  be  effectuated  by  regulating 
the  Clarksburg  area  under  a  separate 
order  instead  of  as  a  portion  of  the  mar¬ 
keting  area  imder  the  Wheeling  order. 

Fluid  milk  products  sold  for  consump¬ 
tion  within  each  of  these  two  areas  must 
be  approved  by  health  authorities  who, 
in  turn,  are  governed  by  health  ordi¬ 
nances,  practices  and  procedures  gen¬ 
erally  patterned  after  the  U.  S.  Public 
Health  Service  Milk  Ordinance  and 
Code.  The  record  testimony  indicates 
that  within  these  defined  areas  the 
health  standards  are  substantially  equal 
and  are  under  the  jurisdiction  of  operat¬ 
ing  health  authorities.  These  condi¬ 
tions  support  the  adoption  of  milk  mar¬ 
keting  regulations  that  are  applied 
equally  within  each  defined  area. 

Marketing  areas,  as  defined  in  Federal 
milk  orders,  are  designed  to  cover  areas 
in  which  milk  is  sold  to  consumers  in¬ 
stead  of  covering  areas  of  production. 
The  proposed  orders  for  Wheeling  and 
Clarksburg  would  regulate  distribution 
and  supply  plants  (handlers)  that  are 
in  substantial  sales  competition  with  one 
another  within  and  throughout  their  re¬ 
spectively  defined  marketing  areas.  The 
marketing  areas  include  the  most  densely 
populated  places  in  each  region  and  com¬ 
prise  the  most  important  sales  territory 
served  by  handlers  located  within  the 
areas. 


The  orders  proposed  herein  for  Wheel¬ 
ing  and  for  Clarksburg  define  their  re¬ 
spective  marketing  areas  to  include  less 
territory  than  that  requested  by  both  the 
producers  association  and  by  various 
handlers.  With  respect  to  the  Wheeling 
order,  the  proposal  to  include  Monroe 
County,  Ohio,  was  not  supported  directly 
at  the  hearing,  and  the  occsisional  refer¬ 
ence  to  it  in  the  record  does  not  supply 
the  evidence  needed  to  justify  its  inclu¬ 
sion.  Including  the  three  townships  in 
Guernsey  County  will  insure  the  full  reg¬ 
ulation  of  a  handler  in  Quaker  City, 
Ohio,  whose  principal  competition  is 
handlers  who  would  be  regulated  by  the 
Wheeling  order.  The  inclusion  of  any 
greater  portion  of  Guernsey  County 
would  bring  under  regulation  plants  lo¬ 
cated  far  to  the  west  of  Wheeling  that 
do  not  sell  substantial  quantities  of  milk 
in  the  defined  area.  These  competing 
plants  are  located  in  Zanesville,  Ohio 
(approximately  76  miles  west  of  the  city 
of  Wheeling) ,  and  Cambridge,  Ohio. 
Extension  of  the  market  area  into  Co¬ 
lumbiana  County  as  requested  by  certain 
handlers  would  bring  imder  the  regula¬ 
tion  of  the  Wheeling  order  several  han¬ 
dlers  whose  principal  business  is  in  other 
fluid  markets.  Harrison  County,  Ohio,  is 
largely  rural  and  the  need  for  regulating 
sales  in  that  county  in  order  to  make 
effective  the  regulation  in  urban  areas 
along  the  Ohio  River  was  not  established 
by  the  record. 

Certain  handlers  proposed  a  market¬ 
ing  area  for  the  Clarksburg  order  that 
would  have  included  a  total  of  eleven 
counties  in  north-central  West  Virginia. 
The  operator  of  another  plant  distribut¬ 
ing  milk  in  the  region  requested  a  mar¬ 
keting  area  of  only  the  four  counties  in 
which  the  major  population  centers  are 
located.  However,  record  evidence  in¬ 
dicates  that  milk  distribution  in  three 
counties  and  certain  population  centers 
in  the  additional  seven-county  region  is 
and  has  been  closely  intermingled  and 
interdependent.  It  appears  that  orderly 
marketing  and  pricing  conditions  can  be 
restored  and  maintained  in  the  Clarks¬ 
burg  area  by  limiting  the  marketing  area 
to  the  three  counties  of  Monongalia, 
Marion  and  Harrison,  and  the  contigu¬ 
ous  population  centers  of  Grafton,  Phi¬ 
lippi  and  Leadsville  magisterial  districts 
and  the  cities  of  Buckhannan,  Kingwood, 
and  Weston,  all  in  West  Virginia. 

The  record  evidence  relating  to  Tyler 
and  Wetzel  Counties,  West  Virginia  indi¬ 
cates  that  the  substantial  majority  of 
fluid  milk  products  sold  in  those  counties 
would  be  subject  to  either  the  Tri-State 
or  the  proposed  Wheeling  and  Clarks¬ 
burg  Federal  orders.  As  long  as  produc¬ 
ers  are  paid  for  their  milk  in  accordance 
with  minimum  prices  and  a  classified- 
use  plan  of  some  Federal  order,  their 
needs  are  met  without  expanding  the 
area  to  include  each  political  subdivision 
involved.  In  this  instance  as  with  pre¬ 
vious  areas  discussed,  it  is  not  adminis¬ 
tratively  feasible  nor  necessary  to 
include  within  the  marketing  area  all  of 
the  territory  in  which  handlers  may  be 
distributing  any  portion  of  their  sales  of 
fluid  milk  products.  In  fact,  it  is  im¬ 
practicable,  if  not  impossible,  to  extend 
the  marketing  areas  to  Include  all  the 
territory  in  which  there  is  some  competi¬ 


tion  with  distributors  frmn  other  sales 
areas,  including  unregulated  distribu¬ 
tors.  However,  should  handlers  regu¬ 
lated  herein  be  forced  into  a  disadvan¬ 
tageous  competitive  position  in  any  of 
the  areas  left  unregulated  by  these 
orders  after  they  become  effective  (be¬ 
cause  of  the  failure  to  extend  the  mar¬ 
keting  area),  the  consideration  of  an 
appropriately  enlarged  marketing  area 
can  be  handled  expeditiously  at  a  public 
hearing  called  for  that  purpose.  Mar¬ 
ket-wide  data  on  sales  in  and  out  of  the 
marketing  area  to  be  obtained  under 
the  order  will  assist  in  evaluating  any 
future  developments  affecting  the  size  of 
the  defined  marketing  area.  Accord¬ 
ingly,  it  appears  that  the  marketing 
areas  defined  herein  for  the  Wheeling 
and  Clarksburg  orders  include  the  terri¬ 
tory  which  will  minimize  the  problems 
of  competition  with  unregulated  distrib¬ 
utors  and  at  the  same  time  regulate 
enough  sales  area  to  restore  and  main¬ 
tain  orderly  marketing  conditions  for 
producer  milk  in  their  respective  areas. 

Definitions  of  plants  and  milk  to  be 
subject  to  regulation.  The  distributing 
plants  located  within  the  Wheeling  and 
Clarksbuig  marketing  areas  dispose  of 
the  major  portion  of  their  milk  receipts 
as  fluid  milk  products.  These  fluid  milk 
products  are  required  to  be  made  from 
milk  produced  under  supervision  of  the 
duly  constituted  health  authorities 
having  jurisdiction  in  the  area  and  in¬ 
clude  such  products  as  milk,  skim  milk, 
buttermilk,  flavored  milk,  flavored  milk 
drinks,  yogurt,  cream  and  mixtures  in 
fluid  form  of  milk,  skim  milk  and  cream. 
Plants  disposing  of  the  major  portion  of 
their  producer  receipts  in  such  form 
should  be  fully  regulated  under  the 
orders;  they  are  designated  herein  as 
“approved  plants’*  and  “distributing 
plants.”  Any  plant  from  which  Class  I 
milk  is  disposed  of  in  the  marketing  area, 
but  not  in  sufficient  quantity  to  meet  the 
standard  for  a  distributing  plant,  should 
be  defined  as  an  “approved  plant”  and 
the  operator  of  such  plant  should  be  re¬ 
quired  to  file  reports  and  submit  to  audit 
by  the  market  administrator  to  verify 
the  exact  status  of  the  plant. 

There  appears  to  be  no  clear  cut  di¬ 
viding  line  around  the  markets  which 
would  encompass  all  route  sales  of  han¬ 
dlers  doing  business  therein.  'The  pro¬ 
posed  area  comes  as  close  to  that  goal  as 
possible  without  extending  the  regula¬ 
tion  unnecessarily  to  handlers  whose 
major  fluid  business  is  in  another  mar¬ 
ket.  Although  the  boundaries  of  the 
marketing  areas  are  drawn  tightly  to 
minimize  the  number  of  handlers  who 
would  be  fully  regulated  because  o:!  mak¬ 
ing  relatively  small  sales  in  the  areas, 
there  are  some  instances  in  which  plants 
doing  business  along  the  boundaries  of 
the  areas  will  become  fully  regulated 
under  the  orders.  The  record  is  replete, 
however,  with  evidence  of  the  close  in¬ 
terrelationship  and  similarity  of  market¬ 
ing  conditions  in  these  areas,  and  par¬ 
ticularly  in  the  Greater  Wheeling  area, 
as  compared  to  other  nearby  markets. 
Therefore,  full  and  complete  regulation 
of  minimum  prices  paid  to  producers 
should  be  required  of  handlers  who  dis¬ 
pose  of  5  percent  or  more  of  their  re- 
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ceipts  as  Class  I  milk  in  either  market¬ 
ing  area. 

It  was  suggested  at  the  hearing  that 
the  sales  in  the  market  area  equal  to 
15  percent  of  a  handler’s  business  be 
required  for  a  handler  to  become  subject 
to  full  price  regulation.  It  appears  from 
the  description  of  both  the  Wheeling  and 
Clarksburg  markets  that  the  circum¬ 
stances  under  which  handlers  dispose 
of  over  5  percent  of  their  sales  in  the 
market  area  are  not  similar  to  the  op¬ 
portunity  type  disposition  which  char¬ 
acterizes  surplus  sales.  'The  proper 
solution,  therefore,  appears  to  be  the  es¬ 
tablishment  of  a  low  eligibility  require¬ 
ment  for  full  regulation. 

Combined  with  requirement  that  sales 
equal  to  five  percent  of  a  handler’s  busi¬ 
ness  be  made  in  the  applicable  marketing 
area  there  is  established  a  requirement 
that  at  least  45  percent  of  the  handler’s 
sales  in  April,  May  and  June,  and  55 
percent  in  all  other  months  be  made  in 
Class  I  uses.  This  requirement  with  re¬ 
spect  to  total  Class  I  use  will  exclude 
plants  generally  recognized  as  manu¬ 
facturing  milk  plants. 

Provisions  for  pricing  the  milk  actually 
disposed  of  in  fluid  items  in  the  areas 
should  be  established  to  assure  that  the 
market  is  not  disrupted  by  sales  of  han¬ 
dlers  who  would  be  exempted  from  com¬ 
plete  pricing  and  regulation. 

The  orders  should  also  provide  stand¬ 
ards  for  plants  from  which  distributing 
plants  draw  supplemental  supplies  of 
milk.  Plants  shipping  supplemental 
supplies  of  milk  to  a  market  generally 
fall  into  two  broad  categories.  One 
category  should  include  plants  serving 
as  receiving  stations  for  plants  that 
supply  milk  to  the  market  in  such  a 
manner  as  to  be  considered  closely  as¬ 
sociated  with  the  market.  Full  regula¬ 
tion  should  be  extended  to  this  category 
of  plants. 

Plants  which  are  not  primarily  asso¬ 
ciated  with  the  market,  and  which  fur¬ 
nish  only  incidental  shipments  of  milk  to 
the  market  or  regular  shipments  of  lim¬ 
ited  quantities  during  only  the  shortest 
production  period,  need  not  be  fully  reg¬ 
ulated.  Such  plants  supply  the  market 
for  a  short  duration  only  and  may  be 
located  at  widely  scattered  points.  Such 
plants  should  be  able  to  supply  milk  to 
the  market  during  such  periods  of  need 
without  becoming  fully  subject  to  the 
order. 

These  objectives  can  best  be  accom¬ 
plished  by  defining  as  a  “supply  plant’’ 
any  approved  plant  that  ships  during 
the  months  of  September  through  Janu¬ 
ary  to  distributing  plants  at  least  55  per¬ 
cent  of  its  receipts  of  producer  milk. 
If  a  supply  plant  meets  these  standards 
each  of  the  months  of  September 
through  January,  such  plant  should  be 
permitted,  upon  written  application  to 
the  market  administrator  on  or  before 
January  31  following  such  compliance, 
to  be  designated  as  a  “pool  plant’’  until 
the  end  of  the  following  August.  Re¬ 
ceipts  from  plants  not  qualified  under 
these  supply  plant  standards  should  be 
considered  as  other  source  milk. 

A  “pool  plant”  should  include  a  dis¬ 
tributing  plant  or  a  supply  plant  subject 
to  full  regulation  of  the  order.  The  only 
exception  to  this  should  be  a  pool  plant 


from  which  a  larger  pr(^rtion  of  the 
Class  I  sales  from  such  plants  is  disposed 
of  in  a  marketing  area  of  another  Fed¬ 
eral  milk  order,  provided  such  a  plant 
would  otherwise  be  subject  to  the  clas¬ 
sification  and  pricing  provisions  of  the 
other  order.  To  attempt  to  extend  full 
regulation  to  plants  already  regulated 
under  another  Federal  order  would  re¬ 
sult  in  unnecessary  duplicate  regulation. 
However,  such  plants  should  be  required 
to  report  their  receipts  and  utilization 
to  the  market  administrator  as  required 
so  their  exact  status  under  the  order  can 
be  determined. 

The  record  discloses  that  several  plants 
supply,  or  stand  ready  to  supply,  bulk 
milk  on  a  regular  or  supplemental  basis 
to  distributing  plants  in  both  the  Wheel¬ 
ing  and  Clarksburg  marketing  areas. 
Distributing  plants  that  would  be  regu¬ 
lated  by  the  Clarksburg  order  are  regu¬ 
larly  supplied  milk  by  dairy  farmers 
shipping  to  receiving  stations  at  Buck- 
hannon,  Philippi  and  Weston,  West  Vir¬ 
ginia.  In  addition,  a  plant  at  Oakland, 
Maryland,  has  for  a  period  of  years  made 
shipments  at  various  times  to  a  distrib¬ 
uting  plant  located  at  Fairmont,  West 
Virginia.  Full  regulation  should  be  ex¬ 
tended  to  such  plants  if  they  continue 
to  supply  a  substantial  part  of  their  pro¬ 
ducer  receipts  to  the  regulated  market. 
Although  there  are  according  to  the  rec¬ 
ord  no  regular  supply  plants  serving  the 
Wheeling  area,  some  provision  should  be 
made  to  regulate  plants  of  this  type  that 
become  closely  associated  with  the 
Wheeling  marketing  area.  Supply  plants 
are  a  normal  part  of  milk  procurement 
facilities  in  many  markets.  The  supply 
plant  standards  recommended  herein 
will  provide  the  framework  for  appropri¬ 
ate  regulation  of  supply  plants  if  such  are 
acquired  by  handlers  in  the  market. 

An  “approved  plant’’  is  defined  to  in¬ 
clude  all  plants  subject  to  the  reporting 
and  verification  provisions  of  the  respec¬ 
tive  orders.  A  “handler’’  is  defined  as 
the  operator  of  any  such  approved  plant. 
Such  handler  is  the  person  to  whom  the 
provisions  of  the  order  are  applicable. 
The  handler  receives  the  milk  and  thus 
must  be  held  responsible  for  reporting  the 
receipt  and  utilization  of  it.  If  the  milk 
is  priced,  he  is  responsible  for  paying 
producers  the  specified  minimum  prices. 
A  handler  shoiUd  include  a  cooperative 
association  with  respect  to  milk  of  pro¬ 
ducers  diverted  for  the  account  of  such 
association  from  a  pool  plant  to  a  non¬ 
pool  plant  for  his  account  any  day  dur¬ 
ing  the  months  of  March  through  July 
or  on  not  more  than  10  days  during  any 
other  month.  If  a  handler  also  operates 
an  unregulated  plant (s),  this  definition 
is  not  intended  to  include  such  person  in 
his  capacity  as  an  operator  of  such 
plant (s) .  This  definition  should  include 
the  operators  of  approved  plants  which 
do  not  qualify  as  distributing  plants  and 
producer  handlers  in  order  that  they 
may  be  required  to  report  to  the  market 
administrator  whenever  necessary  to 
determine  their  status. 

A  “pool  plant’’  is  defined  to  include 
any  distributing  plant  and  supply  plant 
subject  to  full  regulation  under  the  pro¬ 
posed  orders.  This  category  will  dis¬ 
tinguish  such  approved  plants  from  other 
approved  plants  which  are  subject  to 


limited  regulation  imder  the  proposed 
orders. 

“Producer”  should  be  defined  as  any 
person  other  than  a  producer-handler 
who  produces  milk  in  compliance  with 
Grade  A  inspection  requirements  of  a 
duly  constituted  health  authority  and 
the  milk  is  received  at  a  pool  plant,  l^o- 
vision  should  be  made  so  the  milk  of  pro¬ 
ducers  regularly  received  at  a  pool  plant 
may  be  diverted  for  the  account  of  a 
handler  to  a  nonpool  plant  any  day  dur¬ 
ing  the  months  of  flush  production  and 
on  not  more  than  10  days  during  any 
other  months  without  such  producers 
losing  their  status  under  the  order.  This 
will  allow  milk  regularly  associated  with 
the  market  to  be  diverted  to  manufac¬ 
turers  during  periods  of  flush  production 
and  over  weekends  and  holidays  when 
supply  demand  relationships  require 
some  reserve  milk  be  manufactured  in 
plants  not  regulated  by  an  order.  Pro¬ 
ducers  whose  milk  is  so  diverted  will 
continue  to  receive  the  uniform  price 
under  the  order  and  their  milk  will  be 
available  for  fluid  use  when  needed.  Di¬ 
verted  milk  shall  be  deemed  to  have  been 
received  at  the  plant  from  which  it  was 
diverted. 

“Producer  milk”  should  include  all 
skim  milk  and  butterfat  contained  in 
milk  produced  by  producers  and  received 
at  pool  plants  directly  from  producers 
or  diverted  by  a  handler  from  such  plant. 

“Producer-handler”  should  be  defined 
as  a  person  who  operates  a  distributing 
plant  in  which  he  handles  only  milk  of 
his  own  production  and  milk  from  other 
handlers  which  was  priced  at  such  other 
handlers’  plants.  A  producer-handler 
should  be  subject  to  the  order  only  to 
the  extent  that  he  must  submit  reports 
to  the  market  administrator,  as  required, 
and  maintain  and  make  available  to  the 
market  administrator,  accounts,  records 
and  facilities  so  that  the  market  admin¬ 
istrator  may  verify  that  such  person  is  a 
producer-handler.  It  would  be  mean¬ 
ingless  to  require  under  the  order  that  a 
producer-handler  pay  any  particular 
price  for  milk  produced  on  his  own  farm. 

Classification  provisions  of  the  pro¬ 
posed  order  should  provide  that  any 
milk,  skim  milk,  or  cream  transferred 
by  a  handler  to  a  producer-handler 
should  be  Class  I  milk.  Any  supplemen¬ 
tal  supplies  of  milk  which  may  be  ob¬ 
tained  from  other  handlers  may,  by 
virtue  of  the  type  of  operation  involved, 
be  presumed  to  be  needed  by  the  pro¬ 
ducer-handler  for  fluid  use  and  should 
be  classified  in  the  supplying  handler’s 
plant  as  Class  I  milk.  A  producer- 
handler  may  receive  milk  from  other 
handlers  and  still  maintain  his  status 
as  a  producer-handler.  Pursuant  to 
the  proposed  order,  any  milk  which  a 
handler  receives  from  a  producer- 
handler  would  be  other  source  milk  and 
would,  therefore,  be  allocated  to  the 
lowest  class  utilization  at  the  pool 
plant (s)  of  a  handler  after  the  alloca¬ 
tion  of  shrinkage  on  producer  milk.  'This 
method  of  allocating  producer-handler 
milk  will  preserve  producers’  priority  on 
the  Class  I  sales  in  each  market. 

“Other  source  milk”  should  be  defined 
as  all  skim  milk  and  butterfat  contained 
in  products  utilized  by  the  handler  in  his 
operations  except  fluid  milk  received 
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from  pool  plants,  inventory  and  recripts  milk  (including  concentrated  or  recon-  value  for  their  milk  on  the  basis  of  its 
of  producer  milk.  This  includes  any  re-  stituted  nonfat  milk  solids)  and  butter-  use. 

ceipts  during  the  month,  of  fluid  milk  fat  (1)  disposed  of  in  the  form  of  milk.  All  skim  milk  and  butterfat  used  to 
products  as  deflned  above  and  any  prod-  skim  milk,  buttermilk,  flavored  milk,  produce  products  other  them  those  clas- 
ucts  from  any  source,  including  those  flavored  milk  drinks,  yogurt,  cream  or  sified  in  Class  I  milk  should  be  Class  EE 
produced  at  the  plant,  which  are  re-  any  mixture  in  fluid  form  of  milk,  skim  milk.  Included  as  Class  II  milk  are 
processed  or  converted  to  other  products  milk  and  cream  (except  eggnog,  ice  products  such  as  ice  cream,  ice  cream 
in  the  plant.  Thus  other  source  milk  cream,  ice  cream  mixes,  aerated  cream  mix  and  other  frozen  desserts  and  mixes; 
would  represent  butterfat  and  skim  milk  and  sterilized  products  contained  in  butter,  cheese,  including  cottage  cheese; 
from  sources  not  subject  to  complete  hermetically  sealed  containers) ;  and  (2)  evaporated  and  condensed  milk  (plain 
regulation  by  the  pricing  provisions  of  not  accounted  for  as  Class  II  milk.  and  sweetened) ;  nonfat  dry  milk  solids, 

the  respective  order.  If  such  other  Class  I  products  which  contain  con-  dry  whole  milk;  condensed  or  dry  butter- 
source  milk  is  disposed  of  in  a  fluid  milk  centrated  skim  milk  solids  such  as  skim  milk;  and  any  other  products  not  speci- 
product,  partial  pricing  and  regulation  milk  drinks  to  which  extra  solids  have  fled  as  Class  I  milk.  Skim  milk  and 
Is  provided  imder  classification  pay-  been  added,  or  concentrated  whole  milk  butterfat  disposed  of  to  commercial  food 
ments.  Other  source  milk  will  include  disposed  of  for  fluid  use,  would  be  in-  product  manufacturing  plants,  other 
also  those  manufactured  products  from  eluded  under  the  Class  I  milk  definition,  than  dairy  plants,  which  do  not  dispose 
a  plant  or  products  which  are  made  and  Products  such  as  evaporated  or  con-  of  fluid  milk  products  for  fluid  consump- 
are  reprocessed  or  converted  into  an-  densed  milk  packaged  in  bulk  or  in  her-  tion,  should  be  Class  II  milk.  The 
other  product  during  the  same  or  a  later  metically  sealed  cans  would  not  be  con-  health  ordinances  applicable  in  the  mar- 
month.  sidered  as  concentrated  milk.  keting  areas  do  not  require  that  these 

One  handler  requested  that  a  provision  Skim  milk  and  butterfat  are  not  used  products  be  made  from  locally  approved 
be  included  in  the  Clarksburg  order  in  most  products  in  the  same  proportions  milk. 

which  would  allow  a  nonpool  plant  to  as  contained  in  the  milk  received  from  Cream  placed  in  storage  and  frozen 
bottle  milk  for  a  pool  plant  without  producers,  and  therefore  should  be  clas-  should  be  classified  as  Class  n  milk, 
bringing  the  bottling  plant  under  regu-  sified  separately  according  to  their  sep-  Such  cream  is  intended  primarily  for 
lation.  The  testimony  in  the  record  on  arate  uses.  The  skim  milk  and  butterfat  use  in  ice  cream  and  ice  cream  mixes, 
this  point  is  too  sketchy  and  on  too  content  of  milk  products,  received  and  Skim  milk  disposed  of  as  animal  feed 
theoretical  a  basis  (with  no  application  disposed  of  by  a  handler,  can  be  deter-  also  should  be  classified  as  Class  II. 
to  marketing  conditions  then  existent  in  mined  through  certain  recognized  testing  Also,  any  skim  milk  which  may  need  to 
the  area)  to  warrant  action.  procedmes.  Some  of  these  products,  be  dumped  should  be  in  Class  n.  Be- 

(b)  Classification  of  milk.  Milk  re-  such  as  ice  cream  and  condensed  prod-  cause  dumping  can  be  verified  only  by 
ceived  by  regulated  handlers  in  the  ucts,  present  a  difllcult  problem  of  test-  witnessing  the  action,  the  handler  is 
Greater  Wheeling  and  Clarksburg  mar-  ing  (and  accounting)  in  that  some  of  required  to  give  advance  notice  to  the 
kets  should  be  classified  on  the  basis  of  the  water  contained  in  the  milk  has  been  market  administrator  so  he  can  have  an 
skim  milk  and  butterfat  according  to  the  removed.  It  is  necessary,  in  the  case  of  opportunity  to  have  the  dumping  wit- 
form  in,  or  the  purpose  for  which  it  is  such  products,  to  provide  an  acceptable  nessed.  Any  frozen  cream  or  other  Class 
used,  as  either  (jlass  I  milk  or  Class  n  means  of  ascertaining  the  amount  of  n  products  which  are  used  later  in  a  pool 
milk.  skim  milk  and  butterfat  contained  in,  or  plant  would  be  considered  as  other  source 

A  classified-use  plan  of  this  type  will  used  to  produce,  these  products.  This  milk  at  the  time  of  such  use  and  assigned 
Insure  that  minimum  prices  for  milk  may  be  accomplished  through  the  use  of  to  the  lowest  price  utilization  in  the 
may  be  made  equal  among  handlers  ac-  adequate  plant  records  made  available  plant. 

cording  to  use,  that  a  price  may  be  fixed'  to  the  market  administrator  in  the  case  Butterfat  and  skim  milk  used  to  pro- 
for  the  milk  disposed  of  as  Class  I  at  of  products  produced  by  a  handler,  or  by  duce  Class  n  products  should  be  con- 
a  level  that  will  bring  forth  an  adequate  means  of  standard  conversion  factors  of  sidered  to  be  disposed  of  when  so  used, 
supply  of  pure  and  wholesome  milk,  and  skim  milk  and  butterfat  used  to  produce  Handlers  will  need  to  maintain  stock 
that  a  necessary  reserve  of  quality  milk  such  products  in  the  case  of  products  records  on  such  products,  however,  to 
may  be  maintained  at  all  times  (and  used  purchased  by  a  handler.  The  accounting  permit  audit  of  their  utilization  records 
at  prices  in  line  with  its  value  when  procedure  to  be  used  in  the  case  of  any  by  the  market  administrator.  Class  II 
processed  into  manufactured  dairy  prod-  condensed  milk  product  should  be  based  products  from  any  source  used  in  the 
ucts)  without  disrupting  marketing  and  on  the  poimds  of  milk  or  skim  milk  re-  production  of  products  included  in  Class 
pricing  conditions  within  and  outside  the  quired  to  produce  such  product.  I  milk  should  be  considered  to  be  a  re¬ 
established  marketing  areas.  Each  handler  must  be  held  responsible  ceipt  of  other  soiu’ce  milk.  This  will 

The  products  which  should  be  included  for  a  full  accounting  of  all  his  receipts  maintain  priority  of  assignment  of  cur- 
In  Class  I  milk  are  those  required  by  of  skim  milk  or  butterfat  in  any  form,  rent  receipts  of  producer  milk  to  Class  I 
health  authorities  in  the  marketing  A  handler  who  first  receives  milk  from  utilization. 

areas  to  be  obtained  from  milk  or  milk  producers  should  be  responsible  for  es-  Handlers  have  inventories  of  milk  and 
products  from  approved  “Grade  A”  tablishing  the  classification  of,  and  mak-  milk  products  at  the  beginning  and  end 
sources.  The  extra  cost  of  getting  ing  pasmaent  to  producers  for,  such  milk,  of  each  month  which  enter  into  the  ac- 
quality  milk  produced  and  delivered  to  Fixing  responsibility  in  this  manner  is  a  counting  for  current  receipts  and  utili- 
the  markets  in  the  condition  and  quanti-  practice  which  is  followed  consistently  zation.  Inventory  is  intended  to  include 
ties  required  makes  it  necessary  to  pro-  in  both  regulated  and  unregulated  mar-  stocks  on  hand  of  bulk  milk,  skim  milk, 
vide  a  price  for  milk  used  in  Class  I  kets.  It  is  necessary  herein  to  admin-  and  cream  and  bottled  milk  and  other 
products  somewhat  above  the  ungraded  ister  effectively  the  provisions  of  the  fluid  milk  products  designated  as  Class  I 
or  manufacturing  milk  price.  This  order.  The  operator  of  the  plant  at  milk.  Manufactured  products  (Class  H) 
higher  price  should  be  at  such  a  level  which  milk  is  first  received  from  pro-  on  hand  are  not  included  in  the  inven- 
that  it  will  3deld  a  blend  price  to  produc-  ducers  is  the  person  with  whom  con-  tory  account  because  the  milk  used  to 
ers  that  will  encourage  production  of  tractual  relations  have  been  made  by  produce  such  products  will  already  have 
enough  milk  to  meet  market  needs.  producers  or  their  representatives.  Ex-  6een  accounted  for  as  Cfiass  n  milk.  As 

Reserve  milk  not  needed  seasonally  or  cept  for  the  limited  quantities  of  shrink-  previously  indicated,  handlers  will  need 
at  other  times  for  Class  I  use  must  be  age  which  may  be  classified  in  Class  H  to  keep  stock  records  of  ^ch  products 
disposed  of  for  use  in  manufactiired  under  the  certain  conditions  set  forth  but  they  will  not  be  included  in  inven- 
products.  These  products  are  less  per-  elsewhere  in  this  decision,  all  skim  milk  tory  for  ttie  purpose  of  accounting  for 
ishable  and  must  be  sold  fai  competition  and  butterfat  which  is  recced  and  for  current  receipts. 

with  products  made  from  unapproved  which  the  handler  cannot  estalHish  utili-  It  is  concluded  that  Inventory  should 
milk.  Milk  so  used  should  be  classified  zation  should  be  classified  as  Class  I  be  accounted  for  as  Class  n  milk.  If 
as  Class  n  milk  and  priced  in  accordance  milk.  This  provision  is  necessary  to  re-  flufd  milk  products  In  inventory  are  ac- 
with  its  value  in  such  outlets.  move  any  advantage  to  handlers  who  fail  counted  for  as  Class  n  milk  at  the  end 

In  accordance  with  these  sftandards,  to  keep  complete  and  accurate  records  of  the  month,  it  will  be  necessary  to  pro- 
Class  I  milk  should  comprise  all  «kitn  and  to  assure  that  producers  receive  full  vide  a  method  to  deal  with  the  producer 
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milk  inventory  which  is  used  in  the  cur¬ 
rent  month  for  Class  I  purposes  but 
which  the  handler  accounted  for  to  pro¬ 
ducers  as  Class  n  milk  at  the  end  of  the 
previous  month.  In  plants  which  en¬ 
gage  primarily  in  a  fluid  milk  business,  it 
is  quite  possible  that  a  decrease  in  in¬ 
ventory  in  any  given  month  may  exceed 
their  total  utilization  of  milk  in  Class  II. 
Handlers,  at  times,  also  use  other  source 
miiic  in  their  operations.  Producer  milk 
from  inventory  should  have  prior  claim 
on  Class  I  sales  over  current  receipts  of 
other  source  milk.  This  can  be  accom¬ 
plished  by  considering  the  ending  inven¬ 
tory  in  one  month  as  a  receipt  in  the 
following  month  and  subtracting  such 
receipt  (imder  the  allocation  procedure) 
in  series  starting  with  Class  n  milk  fol¬ 
lowing  the  subtraction  of  other  source 
milk.  To  the  extent  that  opening  inven¬ 
tory  is  allocated  to  Class  I  milk  and  there 
was  an  equivalent  amount  of  producer 
milk  classifled  in  Class  n  milk  in  the 
previous  month  (after  the  allocation  of 
other  source  milk)  a  reclassiflcation 
charge  should  be  made  at  the  difference 
between  the  Class  I  price  in  the  current 
month  and  the  Class  II  price  in  the  pre¬ 
ceding  month.  This  will  promote  equal¬ 
ity  in  the  cost  of  milk  among  handlers 
and  returns  to  producers,  irrespective  as 
to  whether  or  not  such  producer  milk 
is  from  the  previous  month’s  ending  in¬ 
ventory  or  is  a  current  receipt. 

Shrinkage  should  be  determined  by 
subtracting  from  the  total  pounds  of 
skim  milk  and  butterfat  received  by  the 
handler  his  total  established  utilization 
of  skim  milk  and  butterfat,  respectively, 
in  various  products.  Shrinkage  not  in 
excess  of  2  percent  of  the  handler’s  re¬ 
ceipts  of  skim  milk  and  butterfat  from 
producers  and  other  source  milk  should 
be  prorated  between  producer  and  other 
source  milk  on  the  basis  of  the  pounds 
received  from  each  source.  None  of  the 
shrinkage  should  be  assigned  to  milk 
received  from  other  pool  plants  because 
shrinkage  on  such  milk  will  be  allowed 
to  the  transferring  handler.  A  plant  op¬ 
erated  in  a  reasonably  efficient  manner, 
and  for  which  complete  and  accurate 
records  of  receipts  and  utilization  are 
maintained,  should  be  able  to  keep  total 
shrinkage  at  less  than  2  percent  of  total 
receipts.  It  is  concluded,  therefore,  that 
shrinkage  not  in  excess  of  2  percent  of 
total  receipts  of  producer  milk  and  other 
source  milk  should  be  classifled  as  Class 
II  milk;  any  in  excess  of  this  quantity 
should  be  classifled  as  Class  I  milk. 

Transfers.  Classiflcation  of  butterfat 
and  skim  milk  used  in  the  production  of 
Class  n  milk  items  should  be  considered 
to  have  been  established  when  the  prod¬ 
uct  is  made.  Classification  of  Class  I 
milk  should  be  established  when  the 
butterfat  or  skim  milk  is  disposed  of. 
However,  since  some  Class  I  items  may 
be  disposed  of  to  other  plants  for  proc¬ 
essing,  separate  classification  procedures 
should  be  prescribed  for  transfers  to 
other  plants. 

Milk,  skim  milk,  cream  or  other  prod¬ 
ucts  designated  as  Clstss  I  milk  trans- 
ferriKl  by  a  handler  to  the  plant  of 
another  handler,  except  that  of  a  pro¬ 
ducer-handler,  should  be  classified  as 
Class  I  milk  imless  both  handlers  indi¬ 
cate  in  their  reports  to  the  market  ad¬ 


ministrator  that  they  desire  such  milk 
to  be  classified  as  Class  H  milk.  How¬ 
ever,  sufficient  Class  U  utilization  must 
be  available  at  the  transferee  plant  for 
such  assignment  after  prior  allocation  of 
shrinkage  and  other  source  milk,  and  the 
classification  results  in  the  maximum 
assignment  of  the  producer  milk  of  both 
handlers  to  Class  I  milk. 

In  order  to  reduce  the  administrative 
expense  of  verifying  the  use  of  milk  or 
skim  milk  transferred  great  distances, 
transfers  of  milk  or  skim  milk  to  plants 
beyond  a  250-mile  radius  should  be  Class 
I  in  all  cases.  The  costs  involved  in 
transporting  milk  or  skim  milk  in  fluid 
form  such  a  distance  are  so  large  that  it 
would  not  be  economically  feasible  to 
move  the  milk  for  Class  n  disposition. 
Also  there  are  adequate  facilities  for  the 
manufacture  of  excess  milk  into  Class  II 
products  within  a  radius  of  250  miles. 

Cream  presents  a  somewhat  different 
problem  because  its  value  is  so  much 
greater  in  relation  to  its  bulk  that  it 
may  be  transported  long  distances  for 
manufacture.  Accordingly,  it  is  pro¬ 
vided  that  if  requested  by  the  handler 
cream  may  be  Class  II  if  moved  to  a  non¬ 
pool  plant,  but  only  if  it  is  clearly  labeled 
as  manufacturing  grade  cream  and  the 
shipment  is  so  invoiced,  if  prior  notice  of 
the  intended  shipment  is  furnished  to  the 
market  administrator,  if  the  operator  of 
the  nonpool  plant  maintains  books  and 
records  of  utilization  which  are  made 
available  if  requested  by  the  market  ad¬ 
ministrator  for  the  purpose  of  verifica¬ 
tion,  and  if  the  nonpool  plant  used  an 
equivalent  amount  of  skim  milk  and 
butterfat  in  the  use  indicated. 

The  more  common  form  of  transfer  to 
a  nonpool  plant  is  the  movement  of  ex¬ 
cess  milk  to  nearby  manufacturing 
plants.  It  is  provided  that  transfers  of 
milk,  skim  milk,  or  cream  from  a  pool 
plant  to  a  nonpool  plant  be  Class  I  unless 
Class  n  use  is  affirmatively  established. 
Evidence  of  Class  n  use  consists  of  a  cer¬ 
tification  by  the  pool  plant  operator  that 
the  transfer  was  intended  for  Class  II 
use,  and  verification  by  the  market  ad¬ 
ministrator  of  the  records  made  avail¬ 
able  by  the  nonpool  plant  operator  to 
establish  that  the  milk  was  not  utilized 
for  other  than  manufacturing  purposes. 

Allocation.  Because  the  order  class 
prices  apply  only  to  producer  milk  it  is 
necessary,  if  a  pool  plant  has  butterfat 
or  skim  milk  other  than  that  received 
in  producer  milk,  to  determine  the  quan¬ 
tities  of  milk  in  each  class  to  be  assigned 
to  current  receipts  from  producers.  'The 
milk  of  producers  who  are  regularly  en¬ 
gaged  in  supplying  the  market  should  be 
assigned  the  Class  I  utilization  first. 
This  is  necessary  to  insure  the  effective¬ 
ness  of  the  classified  pricing  program  of 
the  order.  The  system  of  assigning  uti¬ 
lization  of  milk  to  receipts  from  differ¬ 
ent  sources  which  will  carry  out  this 
objective  is  set  forth  in  detail  in  the 
orders. 

In  general  this  procedure  requires  that 
skim  milk  and  butterfat,  respectively, 
remaining  in  each  class  be  assigned  to 
producer  milk  by  making  the  following 
deductions  from  the  gross  utilization  of 
each  handler  starting  with  Class  H  milk, 
except  as  otherwise  noted: 


(1)  Class  n  shrinkage  of  producer 
milk; 

(2)  Other  source  milk; 

(3)  Beginning  inventory; 

(4)  Receipts  from  other  handlers 
(according  to  classification) ;  and 

(5)  Overage. 

Since  imiform  prices  paid  producers 
by  each  handler  are  to  be  calculated 
monthly,  the  assignment  of  utilization 
described  above  should  be  carried  out 
with  respect  to  all  milk  received  during 
each  month.  To  apply  a  shorter  ac¬ 
counting  period  would  place  an  account¬ 
ing  and  reporting  burden  upon  handlers 
and  increase  the  cost  of  administering 
the  order. 

Class  “prices.  In  order  to  restore  and 
maintain  orderly  marketing  conditions 
in  both  the  Wheeling  and  Clarksburg 
areas,  minimum  CTlass  I  and  Class  H 
prices  for  producer  milk  must  be  estab¬ 
lished  at  levels  that  will  reflect  economic 
conditions  affecting  the  market  supply 
and  demand  for  milk  or  its  products  in 
the  respective  areas  and  assure  the 
maintenance  of  a  supply  of  quality  milk 
adequate  for  the  needs  of  each  market. 
'The  enabling  act  requires  that  minimum 
prices  established  by  orders  meet  this 
standard.  An  important  point  in  this 
requirement  is  that  the  prices  shall  be 
at  a  level  that  over  a  reasonable  period 
of  time,  due  consideration  being  given 
the  need  for  a  reserve  of  milk  and  the 
seasonal  variation  in  production,  the 
supply  of  milk  meeting  the  quality 
standards  of  each  market  will  be  about 
equal  to  the  needs  of  each  market  for 
milk  of  that  quality.  This  means,  in 
turn,  that  the  minimum  prices  provided 
for  in  the  order  can  be  related  to  gen¬ 
eral  economic  conditions,  but  cannot  be 
maintained  out  of  line  with  such  condi¬ 
tions.  If  producer  prices  are  too  low, 
not  enough  milk  of  acceptable  quality 
will  be  produced  to  supply  fully  the 
Class  I  needs  of  the  market.  If  such 
prices  are  too  high,  on  the  other  hand, 
milk  production  will  be  overstimulated 
and  fluid  consumption  will  tend  to  be 
curtailed.  These  actions  would  cause 
more  milk  to  be  produced  than  is  needed 
to  supply  the  demand  for  Class  I  milk, 
including  the  necessary  reserves,  and 
would  (1)  eventually  result  in  the  shift¬ 
ing  of  agricultural  resources  toward  the 
production  of  unnecessary  and  uneco¬ 
nomic  surpluses  and  (2)  tend  to  depress 
the  blend  price  to  producers. 

The  concept  of  adjusting  minimum 
class  prices  in  response  to  changes  in 
supply  and  demand  conditions,  and 
thereby  influencing  production  of  milk 
through  consequent  changes  in  produc¬ 
ers’  blend  prices,  has  wider  geographical 
implications  today  than  in  the  past.  In 
early  days,  producers  were  limited  to 
supplying  milk  to  local  markets  because 
of  inadequate  transportation  facilities 
and  the  local  nature  of  health  regula¬ 
tions  and  milk  distribution  systems. 
Today  the  technological  advances  in 
milk  production,  including  the  wide¬ 
spread  use  of  milk  cooling  equipment  on 
farms;  the  rapid  motor  transportation 
from  farms  to  a  number  of  cities  instead 
of  one  or  two,  especially  through  the  ad¬ 
vent  of  bulk  farm  tank  milk  pickup;  the 
•  Increased  efficiency  of  milk  processing 
equipment  and  plants;  the  increasing 
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importance  of  paper  containers  for  pack¬ 
aging  milk;  the  use  of  refrigerated  de¬ 
livery  trucks;  the  sale  of  milk  through 
vendors  and  stores  in  distant  cities;  and 
the  corollary  trend  among  health  au¬ 
thorities  approving  sources  of  milk  de¬ 
rived  from  a  wider  supply  area  under 
agreements  for  reciprocal  inspection — 
all  these  factors  enable  milk  to  be  trans¬ 
ported  and  sold  long  distances  from  the 
point  of  production  and  processing. 
Record  testimony  shows  that  these  eco¬ 
nomic  developments  and  trends  have  and 
are  influencing  the  marketing  organiza¬ 
tion  and  price  structure  for  producer 
milk  and  for  fluid  milk  products  in  the 
Wheeling  and  Clarksburg  areas.  Pro¬ 
ducers  and  handlers  alike  recognized  the 
influence  of  these  trends  and  develop¬ 
ments  in  many  ways,  most  significant  of 
which  was  the  continued  reference  to  the 
need  for  aligning  any  prices  to  be  in¬ 
cluded  in  the  orders  with  prices  currently 
being  paid  in  such  markets  as  Pittsburgh, 
Pennsylvania;  Stark  County,  Ohio;  and 
the  Tri-State,  Ohio-West  Virginia-Ken- 
tucky  market.  The  last-named  markets 
presently  are  regulated  by  Federal  milk 
orders. 

There  is  much  evidence  in  the  record 
to  support  the  necessity  for  a  proper 
alignment  of  both  class  prices  and  pro¬ 
ducer  blend  prices  with  those  prevailing 
in  surrounding  markets.  The  problem 
then  reduces  itself  to  this:  with  what 
markets  should  the  Wheeling  and 
Clarksburg  areas  be  aligned  to  insure  a 
proper  level  and  relationship  of  prices, 
and  how  can  that  alignment  be  achieved. 

A  major  part  of  the  testimony  of  the 
producers’  association  with  respect  to 
prices  was  directed  towards  alignment 
with  the  Pittsburgh,  Pennsylvania  mar¬ 
ket  although  much  recognition  was  given 
to  the  need  for  aligning  a  Class  I  price 
with  those  in  the  Ohio  markets  to  the 
west,  particularly  Stark  County.  Spe¬ 
cifically,  the  association  proposed  a 
formula  for  Class  I  prices  that  (1)  es¬ 
tablished  a  ceiling  of  $2.00  per  hundred¬ 
weight  over  alternative  values  of  milk 
used  for  manufacturing  purposes  and  a 
floor  of  $1.50  over  these  same  values 
(with  a  seasonal  variation  of  80  cents 
between  spring  and  fall  months),  and 
(2)  varied  the  exact  Class  I  price  by 
brackets  of  22  cents  depending  upon  the 
movement  of  an  index  that  measured 
changes  from  a  base  period  beginning 
with  January  1947  in  the  value  of  such 
items  as  wholesale  commodity  prices  and 
prices  received  and  paid  by  farmers  for 
milk  sold  and  feed  and  labor  piurchased. 
The  stated  purpose  of  the  formula  was 
to  return  prices  that  would  follow  closely 
those  established  in  the  Pittsburgh  area. 
However,  the  record  indicates  there  is  no 
accepted  formula  method  of  pricing  Class 
I  milk  in  the  Pittsburgh  market.  There¬ 
fore  no  month  to  month  alignment  of 
prices  between  the  Wheeling  and  Clarks¬ 
burg  markets  and  the  Pittsburgh  market 
can  be  accomplished  in  the  absence  of  a 
formula  guide  to  price  changes  in  the 
Pittsburgh  market.  In  establishing  the 
general  level  of  Class  I  prices  in  the 
Wheeling  and  Clarksburg  markets  con¬ 
sideration  must  be  given  to  the  attrac¬ 
tion  which  the  Pittsburgh  market  exerts 
on  the  supplies  of  milk  available  to  these 
markets.  Any  close  month-to-month  re¬ 


lationship  of  Class  I  prices  in  these  mar¬ 
kets  to  the  Class  I  prices  established  in 
the  Pittsburgh  market  cannot  precede 
the  adoption  of  some  formula  method  of 
pricing  in  the  Pittsburgh  market  from 
which  we  could  deduce  the  anticipated 
direction  of  prices  in  that  market. 

As  a  practical  matter  then  in  seeking 
a  base  for  price  alignment  it  is  necessary 
to  turn  to  the  Ohio  and  West  Virginia 
markets  in  which  Class  I  prices  are  re¬ 
lated  to  similar  basic  economic  factors. 
The  Class  I  prices  in  the  nearby  fluid 
milk  markets  of  Stark  County,  Akron, 
Cleveland,  Columbus  and  iSri-State 
(Ohio-West  Virginia-Kentucky)  are  es¬ 
tablished  at  a  specified  level  over  a  basic 
manufacturing  milk  value  and  the  level 
is  adjusted  by  a  measure  of  the  local 
supply  of  milk  relative  to  Class  I  sales. 

The  Greater  Wheeling  market  is  very 
closely  related  to  the  Stark  County  milk 
market  both  in  sales  of  fluid  milk  and 
procurement  of  milk  from  producers. 
The  milk  supply  areas  of  both  the 
Wheeling  and  Clarksburg  markets  bor¬ 
der  and  overlap  the  Tri-State  market  to 
the  south.  It  is  concluded  therefore 
that  the  Class  I  price  in  the  Greater 
Wheeling  and  Clarksburg  markets 
should  be  aligned  directly  with  the  Class 
I  prices  in  the  Stark  County  market. 
Class  I  prices  in  the  Stark  County  area 
are  in  turn  related  closely  to  the  Class  I 
prices  in  the  Tri-State  area. 

In  the  recommended  decision  this 
alignment  of  prices  was  accomplished  on 
an  annual  average  basis  in  order  to  limit 
seasonal  price  changes  to  one  drop  and 
one  increase  each  year.  Exceptors  indi¬ 
cated  that  resulting  prices  would  vary 
too  much  in  certain  months  from  prices 
in  nearby  markets  where  prices  drop  sea- 
sonaly  twice  each  year  and  rise  twice  by 
the  same  amoimts.  It  is  concluded  that 
the  close  monthly  alignment  of  prices  is 
needed  and  the  pattern  of  seasonal  vari¬ 
ation  in  the  nearby  Stark  County  market 
is  adopted. 

The  influence  of  the  Pittsburgh  market 
should  be  reflected  in  the  level  of  the 
Class  I  price  which  should  reflect  the 
higher  location  value  of  Class  I  milk 
which  tends  to  rise  from  the  central  area 
of  the  country  to  the  Atlantic  Coast. 
The  longer  time  relationship  between 
prices  in  the  Stark  County  area  and 
the  Wheeling  and  Clarksburg  markets 
together  with  evidence  of  the  cost  of 
transporting  alternative  supplies  to  these 
markets  indicates  the  Wheeling  price 
should  be  about  15  cents  over  the  Stark 
County  price  on  an  annual  basis  and 
the  Clarksburg  price  should  be  25  cents 
higher  than  the  Wheeling  price. 

The  above  conclusions  can  best  be  car¬ 
ried  out  in  the  Greater  Wheeling  order 
by  adding  a  Class  I  differential  of  $1.10 
during  the  months  of  April,  May.  and 
June,  $1.55  during  the  months  of  Feb¬ 
ruary,  March,  and  July,  and  $2.00  diu-ing 
all  other  months  to  a  basic  formula  price 
which  reflects  the  value  of  manufactur¬ 
ing  milk  at  a  national  level. 

This  basic  formula  price  is  comparable 
with  that  used  in  the  Federal  milk  orders 
regulating  the  Ohio  markets.  'The  par¬ 
ticular  price  quotations  used  to  reflect 
the  value  of  manufacturing  milk  and 
dairy  products  are  widely  used  in  for¬ 
mula  pricing  throughout  the  country. 


and  are  concluded  to  be  appropriate  to 
reflect  general  changes  in  the  value 
of  milk  and  manufactured  products 
throughout  the  major  milk  producing 
regions  of  the  country.  The  differential 
that  is  added  to  the  basic  formula  price 
should  reflect  in  general  the  additional 
costs  of  getting  Grade  A  milk  produced 
and  delivered  to  consumers  in  the  quan¬ 
tities  required  to  meet  the  market  needs 
for  fluid  consumption. 

The  effective  price  of  Class  I  milk  In 
the  Wheeling  and  Clarksburg  areas 
should  not,  over  any  extended  period  of 
time,  exceed  the  cost  of  regular  depend¬ 
able  supplies  of  Grade  A  milk  from  alter¬ 
native  sources.  On  the  other  hand,  the 
record  indicates  that  a  level  of  prices 
lower  than  those  prevailing  in  markets 
to  the  north  and  west  (the  present 
sources  of  alternative  supplies)  with  due 
consideration  for  the  costs  of  moving 
milk  to  these  areas,  will  not  attract  sufOi- 
cient  milk  from  local  sources  to  meet  the 
requirements  of  the  markets. 

]^cause  of  the  lack  of  comprehensive 
and  accurate  market  information,  it  is 
extremely  difficult  to  determine  from  this 
record  the  exact  relationship  between 
producer  receipts  and  Class  I  sales  of 
regulated  handlers  during  any  periods. 
It  is  clear  that  more  information  is 
needed  before  an  automatic  supply-de¬ 
mand  adjustment  could  be  developed 
from  local  information  from  the  Wheel¬ 
ing  and  Clarksburg  areas.  However,  to 
the  extent  that  factors  affecting  milk 
supplies  and  milk  sales  are  common  to 
the  region,  the  measure  of  supplies  rela¬ 
tive  to  sales  in  nearby  markets  would  be 
expected  to  reflect  similar  trends  in  the 
Wheeling  and  Clarksburg  markets.  The 
Stark  County,  Ohio,  Federal  order  con¬ 
tains  a  supply-demand  adjustment  based 
in  part  on  utilization  in  that  market  and 
in  part  on  the  utilization  of  the  Cleve¬ 
land,  Ohio,  market.  Until  such  time  as 
local  market  information  will  permit  the 
adoption  of  a  supply-demand  adjust¬ 
ment  for  the  Wheeling  and  Clarksburg 
areas,  a  practical  substitute  would  be  to 
adjust  the  Wheeling  Class  I  price  by  the 
same  amount  and  in  the  same  direction 
as  the  Class  I  price  for  Stark  County  is 
adjusted  by  the  supply-demand  factor 
for  that  market.  This  temporary  ad¬ 
justment  factor  borrowed  from  the  Stark 
County  order  will  provide  some  adjust¬ 
ment  to  regional  changes  in  milk  sup¬ 
plies  relative  to  sales  and  will  assure 
continued  alignment  of  prices  between 
these  markets. 

The  Class  I  prices  recommended  which 
are  related  to  the  Stark  County  order  will 
result  in  close  alignment  also  with  the 
Class  I  prices  established  by  the  provi¬ 
sions  of  the  Tri-State  order. 

If  experience  indicates  that  the  pro¬ 
posed  level  of  pricing  fails  to  bring  forth 
a  satisfactory  level  of  producer  milk  re¬ 
ceipts  in  the  marketing  area,  it  will  be 
appropriate  to  re-examine  the  pricing 
provisions  in  conjunction  with  the  com¬ 
plete  marketing  information  that  will 
become  available  after  the  order  has 
been  in  effect. 

The  market  administrator  should  an¬ 
nounce  the  Class  I  price  at  the  begin¬ 
ning  of  each  month.  In  order  to  do  this, 
it  will  be  necessary  to  use  the  price 
quotations  for  the  previous  month  in 
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determining  the  basic  formula  price. 
These  quotations  will  be  available  so  the 
market  administrator  will  be  able  to 
announce  the  Class  I  price  on  or  before 
the  fifth  day  of  the  month  to  which  the 
price  applies. 

Class  II  prices.  Every  fiuid  milk  mar¬ 
ket  needs  a  “reserve”  supply  of  Grade  A 
milk  to  meet  day  to  day  fluctuations  in 
receipts  from  producers  and  in  Class  I 
sales.  In  the  Wheeling  and  Clarksburg 
areas,  as  in  all  other  fluid  milk  markets, 
consumers  desire  adequate  and  depend¬ 
able  supplies  of  Class  I  products  in 
quantities  which  while  they  vary  con¬ 
siderably  on  a  daily  basis,  do  not  change 
greatly  from  season  to  season.  Milk 
producers  on  the  other  hand,  because  of 
the  seasonal,  variations  in  milk  produc¬ 
tion,  deliver  more  milk  during  the  spring 
and  summer  months  than  during  the  fall 
and  winter  months.  The  result  is  that 
handlers  must  process  on  a  year-around 
basis  the  reserve  milk,  and  during  the 
months  of  flush  production  quantities  of 
seasonal  excess  into  various  manufac¬ 
tured  products.  Since  milk  going  into 
these  products  must  be  paid  for  at  the 
Class  n  price,  this  price  should  be  fixed 
at  a  level  which  will  induce  handlers  to 
accept  and  market  whatever  quantities 
of  such  milk  may  be  offered  from  month 
to  month  by  the  producers  who  provide 
the  market  regular  fluid  supply.  It  is 
of  equal  importance  to  establish  a  price 
that  will  return  producers  full  value  for 
their  milk. 

The  Class  II  prices  recommended 
herein  will  permit  conversions  of  reserve 
and  surplus  milk  into  manufactured 
products  without  fostering  any  of  the 
imdesirable  competitive  effects  of  an  in¬ 
accurate  price.  A  low  Class  n  price  per¬ 
mits  processors  to  realize  excessive  mar¬ 
gins  in  handling  reserve  and  surplus  milk 
and  thus  fosters  an  undue  demand  for 
surplus  milk.  On  the  other  hand,  too 
high  a  price  may  force  some  processors 
to  refuse  to  accept  milk  from  producers. 

All  products  included  in  Class  n  may 
be  made  from  unapproved  milk.  Ap¬ 
proved  milk  which  may  be  used  in  such 
products  by  regulated  handlers  in  Wheel¬ 
ing  and  Clarksburg,  should  be  priced  in 
line  with  the  cost  of  alternative  supplies 
of  milk  or  milk  products  used  by  dairy 
products  manufacturers  in  this  general 
area. 

Ice  cream,  cottage  cheese,  and  con¬ 
densed  milk  are  the  most  important  out¬ 
lets  for  reserve  and  surplus  milk  in  these 
areas.  Surplus  milk  from  area  plants 
is  used  also  in  the  manufacture  of  butter, 
nonfat  dry  milk  solids  and  various 
cheese  types.  The  variety  of  products 
into  which  surplus  milk  is  manufactured 
contributes  to  the  value  of  such  milk  in¬ 
sofar  as  each  product  offers  an  alterna¬ 
tive  outlet.  The  value  of  surplus  milk 
tends  therefore  to  approach  its  value  in 
the  highest  alternative  product  outlet 
available.  'Ihe  basic  formula  price  de¬ 
termined  on  the  basis  of  published  prices 
paid  for  butter  and  nonfat  dry  milk  sol¬ 
ids  and  the  actual  prices  paid  at  certain 
milk  manufacturing  plants  approximate 
.the  alternative  value  of  Grade  A  mnic 
which  must  be  utilized  in  products  which 
do  nok  require  the  use  of  approved  Grade 
A  milk. 


Because  of  the  limited  facilities  main¬ 
tained  by  handlers  for  processing  sur¬ 
plus  milk  in  the  Wheeling  and  Clarks¬ 
burg  areas,  surplus  milk  in  certain 
periods  may  be  greater  than  the  quantity 
which  can  be  absorbed  at  the  prevailing 
level  of  manufacturing  milk  prices.  It 
is  proposed,  therefore,  that  in  certain 
years  during  the  months  of  April,  May 
and  June,  the  Class  n  price,  which 
would  be  effective  otherwise,  would  be 
reduced  20  cents  per  hundredweight. 
This  additional  incentive  to  accept  milk 
for  manufacturing  purposes  depends 
largely  on  the  total  supply  of  surplus 
milk  relative  to  available  outlets.  A 
guide  to  that  general  market  condition 
may  be  found  in  the  direction  of  adjust¬ 
ment  caused  by  the  supply-demand  fac¬ 
tor  operating  on  the  Class  I  price. 
Whenever  the  supply-demand  adjust¬ 
ment  causes  a  reduction  in  the  normal 
Class  I  price  differential  it  would  appear 
that  supplies  of  surplus  milk  are  more 
than  normal.  The  proposed  orders  pro¬ 
vide  that  in  such  periods  the  Class  II 
price  established  during  the  months  of 
April,  May  and  June  shall  be  reduced  20 
cents  per  hundredweight. 

In  order  that  the  Class  n  price  may  be 
kept  in  line  with  current  changes  in 
manufacturing  values,  the  prices  paid  for 
manufacturing  milk  and  the  central 
market  prices  for  butter  and  nonfat  milk 
solids  during  the  current  month  should 
be  used  for  determining  the  Class  II 
price  under  the  orders. 

Location  differentials.  Class  I  milk 
products  because  of  their  bulky,  perish¬ 
able  nature  incur  a  relatively  high  trans¬ 
portation  cost  if  such  products  or  the 
milk  used  to  produce  them  is  moved  a 
considerable  distance.  Milk  delivered 
directly  by  farmers  to  plants  in  or  near 
the  urban  centers  included  in  the  defined 
marketing  areas  is  therefore  worth  more 
to  a  handler  than  milk  which  is  received 
from  farmers  at  a  plant  located  many 
miles  from  the  market. 

In  order  to  allow  for  the  cost  of  moving 
Class  I  milk  from  distant  plants  that 
are,  or  might  become,  regular  sources 
of  supply  for  the  respective  marketing 
areas,  it  is  necessary  to  establish  the 
Class  I  price  for  milk  delivered  to  plants 
in  or  near  the  marketing  areas  and  then 
provide  a  schedule  of  deductions  from 
the  Class  I  milk  price  as  location  differ¬ 
entials  or  adjustments.  The  distances 
used  in  determining  such  differentials 
should  be  measured  from  each  market 
and  should  apply  at  plants  located  more 
than  60  miles  by  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator.  In  the  Wheeling 
order  the  distances  should  be  computed 
from  the  CSty  Hall  of  Wheeling,  West 
Virginia,  Steubenville,  Ohio  or  East 
Liverpool,  Ohio,  whichever  is  nearest;  in 
the  Clarksburg  order  the  distances 
should  be  computed  from  the  City  Hall 
of  Clarksburg,  West  Virginia. 

The  rates  in  the  Greater  Wheeling 
order  should  begin  with  15  cents  at 
j^ants  located  in  the  60-70  mile  zone, 
16  cents  in  the  70-80  mile  zone,  18 
cents  in  the  80-90  mile  zone,  and  1  cent 
for  each  additional  10  miles  or  fraction 
ther^f  as  measured  from  the  City  Hall 
of  the  designated  cities  in  each- order. 


These  rates  approximate  the  cost  of  mov¬ 
ing  bulk  tank  milk  from  outlying  plants 
into  the  marketing  area  and  are  com¬ 
parable  with  those  contained  in  other 
Federal  milk  marketing  orders.  In  the 
Clarksburg  market,  location  differential 
rates  should  be  slightiy  higher  in  view  of 
the  greater  hauling  costs  incurred  in  that 
area  of  rough  terrain  and  winding  roads. 
The  rate  should  begin  with  20  cents  at 
plants  located  in  the  60-70  mile  zone,  22 
cents  in  the  70-80  mile  zone,  24  cents  in 
the  80-90  mile  zone,  and  1  cent  for  each 
additional  10  miles  or  fraction  thereof. 
The  rates  should  apply  in  each  market  to 
all  milk  assigned  to  or  otherwise  classi¬ 
fied  as  Class  I. 

A  method  is  provided  for  determining 
the  pricwity  of  milk  from  various  plants 
in  allocating  milk  to  Class  I  for  purposes 
of  computing  the  location  adjustments 
proposed  herein.  Class  I  priority  is 
given  to  milk  in  the  order  of  the  plants 
nearness  to  the  market. 

The  value  of  milk  used  in  manufac¬ 
tured  dairy  products  is  affected  little,  if 
any,  by  the  location  of  the  plant  receiv¬ 
ing  and  processing  such  milk  (in  con¬ 
trast  to  the  situation  with  respect  to 
Class  I  fluid  milk  products).  This  phe¬ 
nomenon  occurs  l^cause  of  a  very  sig¬ 
nificant  difference  in  the  costs  of 
transporting  the  two  types  of  dairy 
products — fluid  milk  products  are  bifllqr, 
easily  contaminated,  almost  non-stor- 
able,  and  heavy  in  weight  relative  to 
their  value  whereas  such  manufactured 
products  as  butter  and  cheese,  for  ex¬ 
ample,  are  easily  stored  for  use  over  long 
periods  of  time,  easily  transported  for 
use  in  any  areas  of  the  country  or  world, 
may  be  made  from  ungraded  milk,  and 
have  a  high  value  relative  to  the  cost  of 
transporting  them.  For  these  reasons 
the  prices  for  Class  H  products  vary 
little  as  distance  from  the  consuming 
market  becomes  greater.  These  tenden¬ 
cies  are  borne  out  in  the  record  by  noting 
the  tendency  for  comparable  prices  to  be 
paid  for  ungraded  milk  going  into  simi¬ 
lar  uses  in  different  parts  of  the  Ohio 
and  West  Virginia  milksheds.  Accord¬ 
ingly,  no  adjustment  should  be  made  in 
the  Class  H  price  for  reason  of  location 
of  the  plant  to  which  the  producer  milk 
is  delivered. 

In  line  with  the  economic  considera¬ 
tions  which  affect  the  value  of  milk  for 
fluid  market  uses  when  it  is  delivered  by 
farmers  to  plants  located  some  distance 
from  the  consuming  market,  it  is  neces¬ 
sary  and  appropriate  that  the  prices  paid 
producers  delivering  milk  to  plants  to 
which  location  differentials  apply  also 
should  be  reduced  to  reflect  the  lower 
value  of  such  milk  f.  o.  b.  the  point  of 
actual  delivery  (in  contrast  to  its  value 
when  delivered  to  plants  in  the  market¬ 
ing  area). 

Butterfat  differentials.  In  an  earlier 
section  of  this  decision  it  was  concluded 
that  butterfat  and  skim  milk  should  be 
accounted  for  separately  for  classifica¬ 
tion  purposes.  It  will  be  necessary, 
therefore,  to  adjust  Class  I  and  Class  H 
milk  prices  in  accordance  with  the  aver¬ 
age  test  of  milk  in  each  class  by  a  butter¬ 
fat  differential  that  will  reflect  differ¬ 
ences  of  value  due  to  variations  in  the 
butterfat  content  in  each  product.  The/ 
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basing  point  from  which  such  adjust-  for  the  market  receive  payments  out  of  instance,  a  plan 
inents  are  made  should  be  3.5  i}ercent  the  same  fund.  with  another  me 

butterfat.  This  is  the  basing  point  used  Under  certain  circumstances,  plants  vantageous  to  shi 
in  the  Federal  milk  marketing  areas  with  engage  primarily  in  the  manufacture  of  ulated  by  an  orde 
which  the  Wheeling  and  Clarksburg  milk  into  dairy  products  or  in  supplying  milk  converted  in 
markets  must  be  aligned.  Since  the  other  fluid  markets  have  an  incentive  to  products.  It  is  q 
actual  cost  to  a  handler  for  a  given  place  their  plants  under  regulation  for  through  misunde: 
quality  of  milk  will  be  the  same  re-  the  sole  purpose  of  obtaining  payments  rors  of  estimating 
gardless  of  what  basing  point  is  used,  it  out  of  the  producer-settlement  fund.  If  for  milk  intended 
seems  desirable  to  have  them  stated  in  a  plant  loses  fluid  sales  in  another  area  II  products  to  be  : 
terms  comparable  with  those  used  for  temporarily,  it  may  seek  to  join  a  mar-  siflcation.  If  thr 
most  of  the  other  milk  distributed  in  ket  pool  in  order  to  continue  to  pay  misunderstanding 
nearby  Ohio-West  Virginia  areas.  farmers  a  blended  price  even  though  completely  undei 

Because  of  the  necessity  for  appro-  such  milk  is  used  in  the  lower-priced  able  hardship,  ui 
priate  price  alignment,  the  butterfat  manufactured  product  uses.  A  manu-  regulation,  might 
differentials  for  Class  I  and  Class  n  milk  facturing  plant  processing  a  specialty  Since  neither  ] 
should  be  equivalent  to  the  values  pro-  product  for  which  a  regular  supply  of  the  possibility  tt 
vided  in  nearby  Federal  order  markets  Grade  A  milk  is  desired  may  seek  to  join  plant  may  be  use 
for  adjusting  the  class  prices  or  varia-  a  market  pool  in  order  to  pay  producer  in  the  marketing 
tions  in  butterfat  content.  This  is  nec-  suppliers  the  blended  price  for  Grade  quate  measure  of 
essary  and  desirable  since  the  level  of  A  milk  although  only  a  manufacturing  in  a  market,  the 
class  prices  proposed  in  this  decision  are  value  use  for  the  milk  is  available.  If  as  previously  dej 
in  alignment  with  those  in  the  nearby  such  handlers  are  entirely  free  to  decide  on  regular  perfoi 
regulated  markets.  For  each  one-tenth  when  they  will  or  will  not  share  in  the  and  substantial  s' 
of  one  percent  of  butterfat  above  or  market  pool,  their  decisions  normally  under  the  order 
below  3.5  percent,  the  Class  I  price  would  would  be  made  to  join  the  pool  when  equalization  pool, 
be  increased  or  decreased,  respectively,  they  would  draw  payments  from  the  The  classified  p 
by  the  value  obtained  by  multiplying  the  equalization  fund.  Such  action,  how-  imum  prices  for  e 
Chicago  butter  price  for  the  preceding  ever,  reduces  returns  to  those  farmers  for  each  order  p 
month  by  0.13.  The  Class  n  butterfat  whose  milk  constitutes  the  regular  source  fully  effective  onl 
differential  would  be  determined  by  of  supply  of  Class  I  milk  for  each  mar-  on  plants  subject 
multiplying  the  Chicago  butter  price  for  keting  area.  the  respective 

the  current  month  by  0.115.  It  is  necessary  to  insure,  therefore,  pointed  out  pre 

The  use  of  butterfat  differentials  in  that  milk  which  in  fact  constitutes  the  with  the  findings 
this  manner  follows  standard  practices  regular  and  normal  supply  for  each  mar-  tive  to  what  plai 
in  most  fluid  milk  markets  for  adjusting  keting  area  be  distinguished  from  milk  be  fully  subject  t 
for  butterfat  variations.  In  order  that  which  might  otherwise  enter  the  mar-  be  disposed  of  f( 
the  Class  I  butterfat  differentials  may  keting  area.  The  pool  plant  definitions  either  marketinj 
be  announced  early  each  month,  it  is  of  the  orders  proposed  herein  are  de-  plants  not  subje( 
provided  that  the  Class  I  differential  be  signed  to  identify  the  regular  and  nor-  an  order.  Such  i 
based  on  the  average  price  of  butter  in  mal  sources  of  supply  for  the  Wheeling  sell  Class  I  milk 
the  preceding  month.  This  will  permit  and  the  Clarksburg  marketing  areas,  rectly  on  routes 
the  announcement  of  the  Class  I  differ-  Any  plant,  regardless  of  location,  may  they  may  sell  it 
ential  at  the  same  time  that  the  Class  I  bring  itself  under  regulation  by  perform-  plants  that  do,  ir 
price  is  announced.  Ing  in  the  manner  required.  Any  plant  ing  their  Class  I 

Class  II  prices  and  butterfat  differen-  may  relieve  itself  of  regulation  by  no  provisions  in  eitl 
tials  will  not  be  announced  until  after  longer  operating  in  a  way  that  brings  any  plant  from  ; 
the  end  of  the  month.  Although  han-  it  within  the  scope  of  the  orders.  Under  indirectly  in  the 
dlers  will  not  know  the  cost  of  such  milk  the  circumstances,  the  decision  as  to  problem  created 
as  it  is  utilized,  they  will  know  that  their  whether  a  plant  will  be  fully  regulated  lated  plants  sim 
cost  will  follow  that  of  their  principal  or  entirely  unregulated  is  determined  scribed  is  that 
competitors  for  manufactured  outlets.  by  the  decision  of  the  plant  operator.  required  by  term 
The  butterfat  differential  used  in  mak-  Any  milk  sold  in  the  marketing  area  producers  the  i 

ing  payments  to  producers  should  be  must,  of  course,  conform  to  the  sanitary  based  on  the  util 
calculated  at  the  average  of  the  return  requirements  imposed  by  the  local  health  audit)  of 

actually  received  from  the  sale  of  butter-  authorities.  However,  handlers  may  must  be  found 
fat  in  producer  milk.  The  rate  to  be  meet  these  requirements  without  becom-  neutralize,  the  ( 
used  for  this  purpose  would  be  the  aver-  ing  regular  and  dependable  sources  of  regulated  plant 
age  of  the  Class  I  and  Class  II  differen-  supply  for  the  market  (their  milk  may  unpriced  milk 
tials  weighted  by  the  proportion  of  but-  have  been  obtained  as  a  supplemental  market  in  compt 
terfat  in  producer  milk  classified  in  each  supply  during  periods  of  emergency  or  ject  to  full  regula 
class.  Thus,  producer  returns  for  but-  their  sales  may  be  an  extremely  small  The  competiti 
terfat  will  reflect  the  actual  sale  value  portion  of  a  primary  distribution  in  some  to  plants  not  full 
of  their  butterfat  at  the  class  prices  pro-  other  area).  Clearly,  it  is  not  possible  arises  in  this  m 
vided  in  the  order.  The  producer  butter-  to  identify  regular  and  normal  supplies  and  customary  f( 
fat  differential  in  no  way  affects  the  dif-  for  either  the  Wheeling  or  Clarksburg  ket  to  carry  a  ne< 
ferentials  used  in  calculating  a  handler’s  areas  solely  on  the  basis  of  sanitation  A  milk  over  actus 
obligation  at  class  prices  but  merely  pro-  requirements.  round  basis  to  in 

rates  returns  among  producers  whose  Neither  is  the  shipment  of  milk  to  a  ^ 

milk  differs  in  butterfat  test.  marketing  area  for  Class  I  utilization  a  fluid  milk  produ 

Compensatory  payments  on  unpriced  practical  basis  for  identifying  the  milk  Although  the  res 
milk.  Both  the  Wheeling  and  the  which  should  be  fully  regulated  under  quality  as  that 
Clarksburg  orders  provide  for  market-  the  order.  There  are  situations  in  which  *uilk  and  is  rea 
wide  pools.  Under  this  type  of  pooling  plant  operators  may  And  it  economical  purposes  it  must 
plan,  handlers  whose  proportion  of  uti-  or  desirable  to  make  shipments  of  small  products  having 
lization  in  Class  I  is  greater  than  the  quantities  of  milk  into  a  marketing  area,  fluid  milk  produ 
market  average  make  payments  into  a  and  with  respect  to  which  it  is  neither  ducers  and  plan 
producer-settlement  fund  and  those  necessary  nor  desirable  in  terms  of  ef-  the  Class  I  price 
handlers  whose  proportion  of  utilize-  fective  regulation  to  bring  the  operators  to  give  plants  a 
tion  in  Class  I  is  less  than  the  average  of  such  plants  under  full  regulation.  For  to  find  means  to 
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somewhat  less  than  current  Class  I  levels 
so  long  as  the  price  is  higher  than  its 
value  when  used  in  manufactured  dairy 
products.  The  role  of  the  compulsory 
classification  system  and  minimum 
prices  for  such  classes  as  set  forth  in 
each  Federal  milk  order  is  to  insure  that 
the  price  competition  from  such  excess 
milk  will  not  break  the  market  price  for 
Class  I  milk,  thereby  destroying  the  pre¬ 
mium  prices  necessary  to  encourage 
Grade  A  production.  The  end  result  of 
that  would  be  to  destroy  producers’  in¬ 
centive  to  supply  the  milk  needed  by 
consumers.  Because  the  classified  pric¬ 
ing  program  of  €ach  order  is  applicable 
only  to  fully  regulated  plants,  it  is  nec¬ 
essary  to  provide  continued  stability  of 
the  market  by  neutralizing  any  advan¬ 
tages  unregulated  plants  may  attain 
with  respect  to  sales  in  the  regulated 
market. 

The  orders  proposed  herein  seek  to 
remove  price  advantages  among  han¬ 
dlers  by  requiring  a  compensatory  pay¬ 
ment  on  unpriced  milk  utilized  in  Class 
I.  Such  a  payment  will  not  bring  the 
originating  plant  under  full  regulation 
yet  it  will  remove  any  advantage  to  the 
unregulated  plants. 

One  further  factor  Is  important  in 
this  respect — the  rate  of  compensatory 
pasmient  must  be  one  that  is  appropriate 
to  the  marketing  conditions  and  organ¬ 
izational  structure  in  each  area.  The 
rate  must  not  be  so  low  as  to  permit  a 
handler  to  have  any  advantage  in  selling 
unpriced  milk  as  Class  I  in  the  market¬ 
ing  area  nor  should  the  rate  be  so  high 
that  it  will  deter  suppliers  of  unpriced 
milk  who  supply  needs  of  the  market 
and  yet  are  not  in  a  position  to  gain  an 
unfair  advantage  through  the  sale  of 
such  milk.  In  addition,  a  payment  must 
be  one  which  is  administratively  feasible 
and  which  does  not  incur  unjustified 
administrative  inconvenience  or  ex¬ 
pense. 

Several  alternative  methods  of  deter¬ 
mining  the  rate  of  the  compensatory 
pa3anents  could  be  considered.  One 
might  be  a  rate  equal  to  the  difference 
between  the  Class  I  price  and  the  price 
actually  paid  by  a  handler  for  other 
source  milk  of  Grade  A  quality.  Under 
the  circumstances  which  prevail  in  the 
Wheeling  and  Clarksburg  marketing 
areas,  a  handler  normally  would  come 
into  possession  of  this  type  of  other 
source  milk  by  purchasing  it  from  an 
unregulated  milk  plant.  Under  these 
circumstances,  a  handler  receives  milk 
which  is  at  a  different  stage  in  the  mar¬ 
keting  process  from  the  milk  priced  un¬ 
der  either  order.  Order  prices  apply  to 
milk  as  received  at  the  first  plant  from 
individual  farmers.  The  price  paid  by 
a  handler  for  other  source  milk  applies 
to  milk  which  has  already  been  received 
at  the  first  plant,  weighed,  tested,  cooled 
and  placed  in  a  transportation  convey¬ 
ance.  Obviously,  under  these  conditions, 
a  handler  generally  would  pay  more  for 
such  milk  ttian  he  would  for  milk  re¬ 
ceived  directly  from  farmers,  since  the 
plant  operator  who  first  receives  the  milk 
from  farmers;  must  necessarily  obtain  a 
markup  if  hs  is  to  be  recompensed  for 
the  services  he  has  performed  on  the 
milk. 


In  some  situations,  the  purchase  of 
other  source  milk  might  be  made  from  a 
plant  operated  by  the  same  company  as 
the  regulated  plant.  Such  a  transaction 
would  be  primarily  a  matter  of  book¬ 
keeping  within  the  same  company,  yet 
the  compensatory  pasrments  into  the 
equalization  fund  could  be  avoided,  and 
an  advantage  gained,  merely  by  stating 
the  price  for  the  milk  as  the  same  as 
the  Class  I  price.  Even  between  plants 
controlled  by  different  companies,  the 
advantage  of  showing  that  the  price  at 
which  the  milk  was  exchanged  was  at 
least  as  high  as  the  Class  I  price  would 
give  great  incentive  to  a  “paper  trans¬ 
action”  in  order  to  avoid  compensatory 
payments  to  the  producer-settlement 
fund  while  undisclosed  payments  were 
made  to  offset  such  action.  Under  these 
circumstances,  it  is  impractical  from  an 
administrative  standpoint  to  provide  for 
a  payment  the  actual  amount  of  which 
is  within  the  control  of  parties  to  the 
transaction.  It  is  essential  instead  that 
the  payment  be  computed  on  an  objective 
basis  and  that  it  be  equal  for  all  han¬ 
dlers  for  similar  transactions. 

Another  possible  rate  of  payment 
would  be  based  on  the  difference  be¬ 
tween  the  price  paid  by  the  first  receiver 
to  farmers  and  the  Class  I  price.  How¬ 
ever,  from  evidence  presented  at  the 
hearings  it  is  clear  that  this  method 
would  also  be  impractical  under  the 
circumstances  prevailing  in  the  Wheel¬ 
ing  and  Clarksburg  markets.  The  pri¬ 
mary  reason  is  that  the  payment  plans 
used  by  unregulated  operators  generally 
include  such  varying  practices  as  paying 
uniform  prices  regardless  of  utilization, 
paying  on  a  base  and  excess  plan,  paying 
irregular  and  non-uniform  premiums, 
absorbing  transportation  charges,  and 
paying  on  a  variety  of  butterfat  and 
location  differentials.  This  wide  variety 
of  payment  plans  would  render  impos¬ 
sible  an  accurate  ascertainment  of  the 
actual  prices  paid  to  farmers  by  the  first 
receiver  for  any  particular  lot  of  milk. 

The  only  economical  and  administra¬ 
tively  feasible  method  for  dealing  with 
the  problem  of  an  appropriate  rate  of 
compensatory  payment  is  to  base  it  on 
the  value  of  unpriced  milk  under  the 
conditions  existing  in  each  area.  An 
equitable  pasmaent  thus  becomes  one 
that  makes  up  the  difference  between  the 
opportunity  cost  of  unregulated  milk 
(its  value  at  the  lowest  use)  and  the  price 
imder  the  applicable  order  for  milk  going 
into  comparable  uses.  Such  a  rate  of 
payment  based  on  the  most  economical 
cost  of  other  source  milk  available  to 
handlers  in  each  area  will  remove,  as  far 
as  is  administratively  possible,  any  clear 
advantage  one  handler  may  obtain  rela¬ 
tive  to  his  competitors  by  obtaining  un¬ 
regulated  milk  and  substituting  it  for 
producer  milk  in  Class  I. 

By  the  very  nature  of  fiuid  milk  opera¬ 
tions,  as  explained  earlier,  handlers  have 
milk  that  is  produced  for,  but  is  not  used 
in  Class  I  products.  In  and  around  both 
the  Wheeling  and  Clarksburg  markets 
this  surplus  milk  must  be  used  by  being 
processed  into  manufacUH*ed  dairy  prod¬ 
ucts.  Therefore,  the  opportunity  cost  of 
surplus  milk  is  its  alternative  value  for 
manufacturing  purposes.  It  is  reason¬ 
able  to  conclude  that  milk  could  be  ob¬ 


tained  at  prices  reflecting  its  value  as 
surplus  milk  in  these  markets  during 
such  times  as  any  considerable  volume 
of  Grade  A  milk  must  be  disposed  of  as 
surplus  by  unregulated  plants  in  that 
general  area. 

The  Wheeling  and  Clarksburg  mar¬ 
kets  are  located  close  to  a  large  milk 
producing  area  and  within  easy  reach  of 
a  large  number  of  fiuid  milk  markets 
(in  which  many  distributors  will  have 
supplies  of  surplus  Grade  A  milk  avail¬ 
able  on  a  year  round  basis) .  It  is  con¬ 
cluded  that  a  rate  calculated  as  the 
difference  between  the  Class  I  price  and 
the  Class  II  price  is  the  only  rate  that 
will  be  fully  effective  in  dealing  with  the 
problem  of  integrating  receipts  of  occa¬ 
sional  other  source  milk  (when  used  as 
Class  I)  into  the  classification  and 
pricing  plan  set  forth  in  the  proposed 
orders. 

This  rate  is  appropriate  for  all  pur¬ 
chases  of  other  source  milk  by  handlers 
and  for  sales  direct  to  consumers.  The 
terms  of  the  orders  proposed  herein 
would  require  complete  pricing  and  pool¬ 
ing  of  all  milk  at  a  distributing  plant 
from  which  as  much  as  five  percent  of 
the  receipts  are  disposed  of  as  Class  I 
milk  directly  to  consumers  in  the  mar¬ 
keting  area.  Thus  plants  which  are  ex¬ 
empted  from  the  complete  pricing 
provisions  could  have  only  a  very  small 
proportion  of  their  business  in  the  mar¬ 
keting  area.  This  exemption  figure  is 
established  to  provide  for  possible  occa¬ 
sional  route  sales  in  either  marketing 
area.  Such  occasional  sales  or  small 
quantities  fall  within  the  category  of 
surplus  to  such  a  handler’s  regular  busi¬ 
ness  in  another  fluid  or  manufacturing 
market. 

The  compensatory  payments  required 
by  these  orders  should  not  be  asses^  at 
times  when  total  supplies  of  producer 
milk  in  a  market  are  not  adequate  to 
cover  Class  I  needs  and  reasonable  re¬ 
serve.  The  Wheeling  and  Clarksburg 
markets  should  be  considered  short  of 
producer  milk  whenever  receipts  from 
producers  on  a  marketwide  basis  are  less 
than  110  percent  of  the  gross  Class  I 
utilization  in  pool  plants.  Under  these 
conditions  no  individual  handlers  can 
obtain  other  source  milk  without  a  com¬ 
pensatory  payment  merely  by  buying 
short  from  his  own  producers;  he  must 
either  take  on  sufficient  supplies  for  his 
own  use  or  depend  upon  other  handlers 
who  have  supplies  in  excess  of  their  own 
Class  I  needs. 

In  their  exceptions,  some  handlers 
expressed  concern  that  other  handlers 
with  more  than  adequate  supplies  would 
not  transfer  milk  to  those  having  a  need 
for  milk  for  Class  I  uses.  In  this  regard 
the  Class  n  price  should  be  such  as  will 
induce  inter-handler  transfers  of  milk 
needed  for  Class  I.  If  any  reluctance  to 
transfer  milk  develops,  a  hearing  should 
be  called  promptly  to  reexamine  the 
Class  n  price. 

No  compensatory  payments  are  re¬ 
quired  under  either  order  on  milk  classi¬ 
fied  and  priced  xmder  any  other  Federal 
order.  The  necessity  for  close  price 
alignment  between  the  Wheeling  mar¬ 
ket  and  adjacent  markets  in  Ohio,  and 
between  the  Clarksburg  market  and  ad¬ 
jacent  markets  in  West  Virginia,  has 
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already  been  described.  Because  the 
Class  I  prices  in  all  these  markets  will 
be  closely  aligned,  there  is  little  chance 
that  handlers  in  any  one  of  the  markets 
can  achieve  a  lasting  competitive  ad¬ 
vantage  over  handlers  regulated  by  any 
of  the  other  Federal  orders.  Handlers 
operating  plants  regulated  by  other  Fed¬ 
eral  milk  orders  could  not  sell  surplus 
milk  in  either  the  Wheeling  or  Clarks¬ 
burg  markets  for  Class  I  use  without  ac¬ 
counting  for  it  at  the  Class  I  price 
(because  all  orders  require  handlers  to 
pay  for  producer  milk  on  a  classified  use 
basis). 

All  funds  collected  from  compensatory 
payments  should  be  added  to  the  pro¬ 
ducer-settlement  fund.  The  handler 
regulated  by  the  respective  order  should 
be  obligated  to  make  the  compensatory 
payment  to  the  producer-settlement 
fund.  There  will  be  no  difference  in 
actual  price  paid  for  milk  whether  the 
payment  is  made  by  the  regulated  han¬ 
dler  or  by  the  operator  of  the  unregulated 
plant  from  which  the  other  source  milk 
was  obtained.  Because  the  regulated 
handler  makes  the  actual  distribution  of 
the  milk  in  the  marketing  area,  and 
because  he  reports  its  utilization  to  the 
market  administrator,  he  is,  from  the 
administrative  viewpoint,  the  logical 
one  to  make  the  payment. 

Class  I  milk  under  each  order  is  priced 
at  the  point  where  the  milk  is  received 
from  producers,  hence  the  compensatory 
payments  on  other  source  milk  should 
be  computed  at  the  same  stage  of  the 
marketing  process  to  be  directly  com¬ 
parable.  No  allowances  are  made  in  an 
order  for  the  costs  and  profits  of  han¬ 
dlers  in  moving  producer  milk  through 
subsequent  stages  of  marketing;  neither 
should  they  be  made  for  other  source 
milk. 

Payments  to  producers — (a)  Type  of 
pool.  Each  order  should  provide  that 
the  proceeds  from  the  sale  of  milk  in 
both  classes  by  all  handlers  be  combined 
and  distributed  to  producers  through  a 
“market-wide”  type  of  equalization  pool. 
Under  this  type  of  pool  each  producer 
shipping  to  one  of  the  Federal  order 
markets  provided  for  herein  will  receive 
minimum  prices  that  are  uniform  with 
those  received  by  all  producers  delivering 
milk  to  the  same  market.  The  “blend” 
price,  and  the  “base”  and  “excess”  prices 
during  the  months  of  March  through 
July,  will  be  a  weighting  of  the  propor¬ 
tions  of  all  producers’  milk  paid  for  at 
Class  I  and  Class  II  prices,  and  will,  in 
effect,  return  to  each  producer  his  share 
of  the  sales  of  his  respective  market. 

In  both  the  Wheeling  and  Clarksburg 
markets  the  Dairymen’s  Cooperative 
Sales  Association,  the  principal  produc¬ 
ers  cooperative  association,  has  for  many 
years  sold  the  milk  of  its  member-pro¬ 
ducers  under  a  classification  and  pricing 
plan  generally  founded  on  the  same  prin¬ 
ciples  as  underlie  market-wide  equaliza¬ 
tion  of  producer  prices  under  a  Federal 
milk  order  program.  The  proceeds  from 
the  sale  of  milk  under  the  cooperative 
price  plans  were  combined  and  distrib¬ 
uted  through  a  market-wide  pool  of  their 
producers  operated  separately  for  each 
marketing  area.  Under  the  marketing 
conditions  and  the  organizational  struc¬ 
ture  of  the  industry  in  both  Wheeling 


and  Clarksburg  as  set  forth  in  the  record, 
it  is  clear  that  the  market-wide  type  of 
equalization  pool  is  a  necessary  part  of 
any  effective  program  to  establish  and 
maintain  orderly  marketing  and  pricing 
conditions  in  each  area. 

A  market-wide  pool  will  permit  any 
handler  to  bid  on  such  business  as  that 
offered  by  military  installations  and 
other  public  institutions  and  to  obtain 
the  supplies  for  such  sales  without  up¬ 
setting  the  market  whenever  the  busi¬ 
ness  might  shift  from  one  handler  to 
another. 

The  majority  of  handlers  in  each  mar¬ 
ket  are  not  equipped  to  process  reserve 
and  surplus  milk  in  their  own  plants. 
For  this  reason,  and  those  already 
pointed  out  in  the  discussion  of  the  ne¬ 
cessity  for  an  appropriate  Class  n  price, 
it  is  imperative  in  both  the  Wheeling  and 
Clarksburg  markets  that  a  pool  be  es¬ 
tablished  that  will  provide  for  an 
equitable  sharing,  particularly  during 
the  flush  production  season,  of  the  lower 
returns  that  are  inevitable  with  an  ade¬ 
quate  and  necessary  reserve  of  milk. 
Because  many  plants  do  not  have  facili¬ 
ties  for  processing  reserve  and  surplus 
milk,  the  adoption  of  an  individual- 
handler  pcK)l,  wherein  plants  operating 
on  a  Class  I  basis  can  pay  a  higher  blend 
price  than  those  who  would  carry  the 
reserve  needs  of  the  market,  would  auto¬ 
matically  deter  handlers  from  handling 
such  milk  or  from  equipping  their  plants 
for  that  purpose.  TTie  burden  of  carry¬ 
ing  the  necessary  reserve  supplies  of 
milk  would  continue  to  be  shouldered  by 
only  a  part  of  the  producers  who  share 
in  the  year  around  Class  I  sales  in  each 
area. 

The  producers  cooperative  association 
assumes  the  responsibility  and  markets 
some  of  the  reserve  and  surplus  milk  in 
both  the  Wheeling  and  Clarksburg  mar¬ 
kets.  A  market-wide  pool  will  facilitate 
the  movement  of  milk  supplies  by  the 
association  between  handlers  to  meet 
their  individual  needs  or  to  those  non¬ 
pool  processing  plants  that  can  make 
the  most  efficient  use  of  such  milk.  A 
market-wide  pool  will  aid  the  market  in 
retaining  qualified,  experienced  and 
willing  producers  during  periods  of  sea¬ 
sonal  surpluses  (by  permitting  them  to 
receive  the  market-wide  uniform  price) , 
hence  their  milk  will  be  available  to  fill 
the  Class  I  requirements  of  the  market 
at  other  seasons  of  the  year.  These 
factors,  taken  in  conjunction  with  the 
variations  in  amount  of  reserve  supplies 
among  plants,  all  support  the  adoption 
of  a  market-wide  pool. 

Base-excess  plan.  A  base  and  excess 
plan  of  distributing  among  producers 
returns  for  milk  should  be  employed  in 
connection  with  the  market-wide  pool 
established  herein  for  each  marketing 
area. 

Although  data  with  respect  to  receipts 
of  milk  are  inadequate  to  determine  the 
exact  seasonal  variation  for  each  entire 
marketing  area,  the  record  evidence 
does  indicate  that  receipts  vary  widely 
relative  to  Class  I  sales  between  the 
summer  and  winter  months.  In  addi¬ 
tion.  some  handlers  have  difficulty  in 
utilizing  efficiently  all  milk  delivered  to 
them  during  periods  of  seasonally  high 
production.  Consequently,  there  is  a 


need  for  an  added  incentive  to  main¬ 
tain  production  in  the  fall  and  winter 
months  relative  to  that  of  the  spring  and 
summer  months.  Base  and  excess  plans 
are  effective  means  of  improving  the 
seasonal  pattern  of  milk  deliveries  be¬ 
cause  they  relate  producer  returns  di¬ 
rectly  to  delivery  of  additional  milk  in 
the  fall  and  winter  as  compared  with 
usual  deliveries  in  the  spring  and  sum¬ 
mer.  Such  a  plan  will  help  to  achieve  a 
production  i>attem  more  nearly  fitted 
to  the  sales  pattern  for  fiuid  milk  prod¬ 
ucts  in  each  area. 

The  base  excess  plan  as  a  means  of 
distributing  returns  to  producers  was 
proposed  by  the  producers’  cooperative 
association  for  both  marketing  areas. 
Some  form  of  base  and  excess  plans  have 
been  used  by  the  producers*  cooperative 
association  in  the  Wheeling  and  Clarks¬ 
burg  markets  for  many  years.  In  addi¬ 
tion,  non-member  producers  delivering 
milk  to  handlers  in  both  marketing 
areas  now  are  also  paid  in  accordance 
with  various  base-excess  plans  operated 
on  a  marketwide  basis,  as  in  Steuben¬ 
ville,  or  on  an  individual  handler  basis, 
as  in  the  Clarksburg  area.  Thus  both 
marketing  areas  have  a  history  of  pro¬ 
ducer  participation  in  base-excess  plans 
and  both  producers  and  handlers  indi¬ 
cated  their  approval  of  this  t3T?e  of  in¬ 
centive  for  encouraging  more  even  sea¬ 
sonal  production. 

The  base  excess  plan  proposed  herein 
would  establish  for  each  producer  a  base 
equal  to  his  average  daily  deliveries  dur¬ 
ing  the  four  months  of  September 
through  December.  If  a  producer  did 
not  deliver  milk  to  the  market  during  the 
entire  period,  the  days  of  actual  delivery 
from  the  first  day  of  delivery  but  not  less 
than  90  would  be  used. 

During  the  months  March  through 
July  separate  imiform  prices  would  be 
computed  for  base  milk  and  excess  milk 
for  the  purpose  of  allocating  Class  I 
sales  first  to  base  milk.  Base  milk  would 
be  that  quantity  of  milk  delivered  by 
each  producer  up  to  his  average  daily 
base  multiplied  by  the  number  of  days 
in  the  month  during  which  he  delivers 
milk  to  any  pool  plant.  The  excess  milk 
price  would  be  the  Class  II  price  except 
in  those  months  when  the  total  Class  I 
sales  exceed  the  total  quantity  of  base 
milk.  During  such  months  the  excess 
milk  price  would  be  a  blend  of  Class  I 
and  Class  II  usage  of  excess  milk.  Pro¬ 
vision  is  made  for  producers  who  may 
enter  the  market  after  the  start  of  the 
base-forming  period  to  establish  a  full 
base  by  delivering  milk  a  minimum  of 
90  days  during  the  specified  period. 
Producers  delivering  milk  for  less  than 
90  days  will  have  their  bases  calculated 
by  dividing  their  total  deliveries  during 
the  base-forming  period  by  90.  The 
base-operating  period  (when  payments 
are  made  for  base  milk  and  excess  milk) 
should  be  limited  to  the  5 -month  period 
March-July.  These  are  the  months  in 
which  the  production  of  milk  and  the  in¬ 
adequacy  of  surplus  processing  facilities 
combine  to  create  difficult  marketing 
conditions. 

Any  producer  should  be  permitted  to 
transfer  his  entire  base  provided  the 
market  administrator  is  given  advance 
notice  and  the  transfer  is  made  as  of  the 
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first  of  a  month.  Permitting  bases  to  be 
so  transferred  will  alleviate  situations 
wherein  a  producer  discontinues  the  pro¬ 
duction  of  milk  before  the  end  of  the 
base-pasring  period  March-July.  Such 
a  provision  will  give  a  producer  added 
incentive  to  increase  production  during 
the  September-December  period  because 
he  can  benefit  from  all  the  base  he  can 
establish  even  though  he  discontinues 
milk  production  in  the  spring.  This  ac¬ 
tion  will  encourage  a  more  level  pattern 
of  seasonal  production,  and  is,  therefore, 
compatible  with  the  need  for  and  the 
purpose  of  a  base-excess  plan. 

(b)  Payments  to  individual  producers 
and  to  members  of  cooperative  associa¬ 
tions.  Handlers  should  make  payments 
to  each  producer  for  milk  delivered  by 
such  producer  at  the  appropriate  uni¬ 
form  price.  Pajnnents  due  any  producer 
for  milk  should  be  paid  by  the  handler 
to  a  cooperative  association  that  makes 
a  written  request  for  such  pa3rments  and 
if  the  producer  has  given  the  cooperative 
association  written  authorization,  in  the 
form  of  a  contract  or  in  any  other  form, 
to  collect  such  pasmients.  The  associa¬ 
tion’s  request  sliould  also  agree  to  in¬ 
demnify  the  handler  for  any  loss  in¬ 
curred  because  of  an  improper  claim. 
In  making  such  payments  for  producer 
milk  to  a  cooperative  association  the 
handler  should  at  the  same  time  furnish 
the  cooperative  association  with  a  state¬ 
ment  showing  the  name  of  each  producer 
for  whom  payment  is  being  made  to  the 
cooperative  association,  the  volume  and 
average  butterfat  content  of  milk  deliv¬ 
ered  by  each  such  producer,  and  the 
amount  of  and  reasons  for  any  deduc¬ 
tions  which  the  handler  withheld  from 
the  amount  payable  to  each  producer. 
This  statement  is  necessary  so  the  coop¬ 
erative  association  can  make  proper  dis¬ 
tribution  of  the  laoney  it  collects  to  the 
producer-membe]*s  for  whom  it  makes 
collections. 

Qualified  cooperative  associations  of 
dairymen,  if  they  so  request,  should  be 
permitted  to  receive  payment  from  han¬ 
dlers  for  their  producer-members  as  a 
group.  A  provision  authorizing  han¬ 
dlers  to  make  payment  directly  to  such 
qualified  cooperative  associations  for 
milk  received  from  producer-members 
is  necessary  to  enable  the  association  to 
carry  out  their  essential  functicms  au¬ 
thorized  by  the  (mabling  act.  A  coop¬ 
erative  association,  if  it  is  to  carry  out 
these  essential  functions,  must  have  full 
authority  in  the  collective  baigaining 
and  selling  of  me  nbers’  milk. 

The  record  sho  vs  that  the  cooperative 
association  operating  in  both  the  Wheel¬ 
ing  and  Clarksburg  areas  markets  sur¬ 
plus  producer  milk  during  months  of 
fiush  production.  This  milk  may  be  sold 
within  or  outside  the  marketing  area. 
Such  sales  may  re  sult  in  financial  losses 
or  gains  to  the  association,  hence  the 
association  must  be  in  a  position  to 
spread  such  losses  or  gains  over  the  en¬ 
tire  membership  if  it  is  to  handle  such 
milk  effectively  and  efficiently.  Further¬ 
more,  the  cooperative  association  repre¬ 
senting  producers  in  these  markets  also 
represents  producers  in  several  other 
fluid  milk  markets.  The  Agricultural 
Marketing  Agreement  Act  authorizes 
such  an  association  to  collect  payments 


on  behalf  of  all  its  members  for  milk 
caused  to  be  marketed  by  such  associa¬ 
tion  and  to  reblend  the  entire  sales.  The 
order  should  provide  that  payment  to 
such  a  cooperative  association  is  a  proper 
satisfaction  of  the  payments  required 
by  the  orders  to  be  made  to  individual 
producer  members. 

(c)  Producer-settlement  fund.  Since 
the  amount  which  the  order  requires  a 
particular  handler  to  pay  for  his  milk 
may  be  more  or  less  than  the  amount  he 
is  required  to  pay  to  producers  or  coop¬ 
erative  associations,  some  method  of 
balancing  these  amounts  is  necessary. 
A  producer-settlement  fund  should  be 
established  for  this  purpose.  All  han¬ 
dlers  who  are  required  to  pay  more  for 
their  milk  on  the  basis  of  their  utiliza¬ 
tion  than  they  are  required  to  pay  to 
producers  or  cooperative  associations 
should  pay  the  difference  into  the  pro¬ 
ducer-settlement  fund;  and  all  handlers 
who  are  required  to  pay  more  to  pro¬ 
ducers  or  cooperative  associations  than 
they  are  required  to  pay  for  their  milk 
on  the  basis  of  utilization  should  receive 
the  difference  from  the  producer-settle¬ 
ment  fund.  Amounts  paid  into  and  out 
of  the  producer-settlement  fund  for  this 
purpose  will  be  equal,  except  for  minor 
differences  that  may  result  from  round¬ 
ing  of  uniform  prices.  In  order  to  per¬ 
mit  this  rounding  of  prices,  to  allow  for 
unavoidable  delays  in  receiving  pay¬ 
ments  from  handlers,  and  to  permit 
payments  to  be  made  to  any  handler 
which  audit  by  the  market  administra¬ 
tor  reveals  is  due  such  handler  from  the 
producer-settlement  fund,  a  reserve 
should  be  held  in  the  producer-settle¬ 
ment  fund  at  all  times.  The  amount  of 
the  reserve  contemplated  in  the  pro¬ 
posed  order  should  be  sufficient  for  these 
purposes.  This  reserve  would  be  ad¬ 
justed  each  month. 

If  at  any  time  the  balance  in  the  pro¬ 
ducer-settlement  fimd  is  insufficient  to 
cover  pa3rments  due  to  all  handlers  from 
the  producer-settlement  fund,  payments 
to  such  handlers  should  be  reduced  uni¬ 
formly  per  hundredweight  of  milk.  The 
handlers  may  then  reduce  payments  to 
producers  by  an  equivalent  amount  per 
hundredweight.  Amounts  remaining 
due  such  handlers  from  Uie  producer- 
settlement  fund  should  be  paid  as  soon 
as  the  balance  in  the  fund  is  sufficient, 
and  handlers  should  then  complete  pay¬ 
ments  to  producers.  In  order  to  reduce 
the  possibility  of  this  occurring,  milk 
received  by  any  handler  who  has  not 
made  payments  required  of  him  into  the 
producer-settlement  fund  should  not 
be  considered  in  the  computation  of 
the  uniform  price  in  subsequent  months 
until  such  handler  has  completed  all 
delinquent  payments. 

(e)  Other  administrative  provisions. 
Certain  other  provisions  are  needed  in 
the  orders  to  carry  out  the  administra¬ 
tive  steps  necessary  to  accomplish  the 
purposes  of  the  proposed  regulation. 

Terms  and  definitions.  In  addition  to 
the  definitions  discussed  earlier  in  this 
decision  which  define  the  scope  of  the 
regulation,  certain  other  terms  and  defi¬ 
nitions  are  desirable  in  the  interest  of 
brevity  and  to  assure  that  each  usage  of 
the  term  implies  the  same  meaning. 
Definitions  for  base  and  excess  milk  are 


Included.  Other  terms  defined  in  the 
proposed  orders  are  common  to  many 
other  Federal  milk  orders. 

M  ark  et  Administrator,  Provision 
should  be  made  for  the  appointment  by 
the  Secretary  of  a  market  administrator 
to  administer  each  order  and  to  set  forth 
the  powers  and  duties  for  such  agency 
essential  to  the  proper  functioning  of  his 
office. 

Records  and  reports.  Provisions 
should  be  included  in  the  orders  to  ad¬ 
vise  handlers  that  they  are  required  to 
maintain  adequate  records  of  their  oper¬ 
ations  and  to  make  the  reports  necessary 
to  establish  classification  of  producer 
milk  and  pasnnents  due  for  such  milk. 
Time  limits  must  be  prescribed  for  filing 
such  reports  and  for  making  payments 
to  producers.  Dates  must  also  be  estab¬ 
lished  for  the  annoimcement  of  prices  by 
the  market  administrator. 

It  should  be  provided  that  the  market 
administrator  report  to  each  cooperative 
association,  which  so  requests,  the 
amoimt  and  class  utilization  of  milk  re¬ 
ceived  by  each  handler  from  producers 
who  are  members  of  such  cooperative 
association.  For  the  purpose  of  this  re¬ 
port,  the  utilization  of  members’  milk  in 
each  handler’s  plant  will  be  prorated  to 
each  class  in  the  proportion  that  totid 
receipts  of  producer  milk  were  used  in 
each  class  by  such  handler.  In  addition 
to  the  regular  reports  of  handlers,  pro¬ 
vision  is  made  for  the  handler,  prior  to 
the  diversion  of  the  milk  of  a  producer, 
to  notify  the  market  administrator  and 
the  cooperative  association,  if  such  pro¬ 
ducer  is  a  member  of  an  association  of 
his  intention  to  divert  such  milk.  These 
reports  are  necessary  if  a  cooperative 
association  or  the  market  administrator 
are  to  carry  out  marketing  services  for 
producers. 

Handlers  should  maintain  and  make 
available  to  the  market  administrator 
all  records  and  accounts  of  their  oper¬ 
ations,  and  such  facilities  as  are  neces¬ 
sary  to  determine  the  accuracy  of  the 
information  reported  to  the  market  ad¬ 
ministrator  as  he  may  deem  necessary  or 
any  other  information  upon  which  the 
classification  of  producer  milk  depends. 
The  market  administrator  must  likewise 
be  permitted  to  check  the  accuracy  of 
weights  and  tests  of  milk  and  milk  prod¬ 
ucts  received  and  handled  and  to  verify 
all  payments  required  under  the  orders. 

It  is  necessary  that  handlers  retain 
records  to  prove  the  utilization  of  the 
milk  received  from  producers  and  that 
proper  payments  were  made  therefor. 
Since  the  books  of  all  handlers  associated 
with  the  market  cannot  be  audited  im¬ 
mediately  after  the  milk  has  been  de¬ 
livered  to  a  plant,  it  is  necessary  that 
such  records  be  kept  for  a  reasonable 
period  of  time. 

The  orders  should  provide  for  specific 
limitations  of  the  time  that  handlers 
should  be  required  to  retain  their  books 
and  records  and  of  the  period  of  time  in 
which  obligations  under  the  orders 
should  terminate.  Provision  made  in 
this  regard  is  identical  in  principle  with 
the  general  amendment  made  to  all  milk 
orders  in  operation  on  July  30, 1947,  fol¬ 
lowing  the  Secretary’s  decision  of  Janu- 
•a^  26,  1949  (14  F.  R.  444).  That  de¬ 
cision  covering  the  retention  of  records 
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and  limitations  of  claims  is  equally  ap¬ 
plicable  in  this  situation  and  is  adopted 
as  a  part  of  this  decision. 

Expense  of  administration.  Each 
handler  should  be  required  to  pay  the 
market  administrator  as  his  pro  rata 
share  of  the  cost  of  administering  each 
order  not  more  than  4  cents  per  him- 
dredweight  or  such  lesser  amounts  as  the 
secretary  may,  from  time  to  time,  pre¬ 
scribe  on  (a)  producer  milk  (including 
such  handler’s  own  production),  (b) 
other  source  milk  in  pool  plants  which 
is  allocated  to  Class  I  milk  and  (c)  Class 
I  milk  disposed  of  in  the  marketing  area 
from  a  nonpool  plant. 

The  market  administrator  must  have 
sufficient  funds  to  enable  him  to  ad¬ 
minister  properly  the  terms  of  the  order. 
The  act  provides  that  such  cost  of  ad¬ 
ministration  shall  be  financed  through 
an  assessment  on  handlers.  One  of  the 
duties  of  the  market  administrator  is  to 
verify  the  receipts  and  disposition  of 
milk  from  all  sources.  The  record  indi¬ 
cates  that  other  source  milk  is  received 
by  handlers  to  supplement  local  producer 
supplies  of  milk.  Equity  in  sharing  the 
cost  of  administration  of  the  order 
among  handlers  will  be  achieved,  there¬ 
fore,  by  applying  the  administrative 
assessment  to  all  producer  milk  (includ¬ 
ing  handlers’  own  production)  and  other 
source  milk  allocated  to  Class  I  milk. 

Plants  not  subject  to  the  classification 
and  pricing  provisions  of  the  order  may 
distribute  limited  quantities  of  Class  I 
milk  in  the  marketing  area.  These 
plants  must  be  checked  to  verify  their 
status  irnder  the  order.  Assessment  of 
administrative  expense  on  such  milk  sold 
in  the  marketing  area  will  help  defray 
the  costs  of  such  checking. 

In  view  of  the  anticipated  volume  of 
milk  and  the  costs  of  administering 
orders  in  markets  of  comparable  circum¬ 
stances,  it  is  concluded  that  an  initial 
rate  of  4  cents  per  hundredweight  is  nec¬ 
essary  to  meet  the  expenses  of  adminis¬ 
tration.  Provision  should  be  made  to 
enable  the  Secretary  to  reduce  the  rate 
of  assessment  below  the  4  cents  per 
hundredweight  maximum  without  neces¬ 
sitating  an  amendment  to  the  order. 
This  should  be  done  at  any  time  experi¬ 
ence  in  the  market  reveals  that  a  lesser 
rate  will  produce  sufficient  revenue  to 
administer  the  order  properly. 

Marketing  services.  A  provision 
should  be  included  in  each  order  for  fur¬ 
nishing  market  services  to  producers, 
such  as  verifying  the  tests  and  weights  of 
producer  milk  and  furnishing  market  in¬ 
formation.  These  should  be  provided  by 
the  market  administrator  and  the  cost 
should  be  borne  by  the  producer  receiv¬ 
ing  the  service.  If  a  cooperative  asso¬ 
ciation  is  performing  such  services  for 
any  member  producers  and  is  approved 
for  such  activities  by  the  Secretary,  the 
market  administrator  may  accept  this  in 
lieu  of  his  own  service. 

There  is  need  for  a  marketing  service 
program  in  connection  with  the  admin¬ 
istration  of  orders  in  these  areas. 
Orderly  marketing  will  be  promoted  by 
assuring  individual  producers  that  pay¬ 
ments  received  for  their  milk  are  in  ac¬ 
cordance  with  the  pricing  provisions  of 
the  orders,  and  reflect  accurate  weights 
and  tests  of  such  milk.  To  accomplish 


this  fully,  it  is  necessary  that  the  butter- 
fat  tests  and  weights  of  individual  pro¬ 
ducer  deliveries  of  milk  as  reported  by 
the  handler  be  verified  for  accuracy. 

An  additional  phase  of  the  marketing 
service  program  is  to  furnish  producers 
with  correct  market  information.  Effi¬ 
ciency  in  the  production,  utilization  and 
marketing  of  milk  will  be  promoted  by 
the  dissemination  of  current  information 
on  a  market-wide  basis  to  all  producers. 

To  enable  the  market  administrator  to 
furnish  these  marketing  services,  provi¬ 
sion  should  be  made  for  a  maximum  de¬ 
duction  of  5  cents  per  hundredweight 
with  respect  to  receipts  of  milk  from 
producers  for  whom  he  renders  market¬ 
ing  services.  If  later  experience  indi¬ 
cates  that  marketing  services  can  be  per¬ 
formed  at  a  lesser  rate,  provision  is  made 
for  the  Secretary  to  adjust  the  rate 
downward  without  the  necessity  of  a 
hearing. 

General  findings,  (a)  The  proposed 
marketing  agreements  and  the  orders, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act ; 

(b)  'The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  areas,  and  the  minimiun 
prices  specified  in  the  proposed  market¬ 
ing  agreements  and  the  orders  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk  and  be  in  the  public 
interest;  and 

(c)  The  proposed  orders  will  regulate 
the  handling  of  milk  in  the  same  man¬ 
ner  as,  and  will  be  applicable  only  to 
persons  in  the  respective  classes  of  in¬ 
dustrial  and  commercial  activity  speci¬ 
fied  in  marketing  agreements  upon 
which  a  hearing  has  been  held. 

Order  of  the  Secretary  Directing  That 
Referenda  Be  Conducted  Among  the 
Producers  Supplying  Milk  to  the 
Greater  Wheeling,  West  Virginia,  and 
Clarksburg,  West  Virginia,  Marketing 
Areas;  Determination  of  Representa¬ 
tive  periods  and  Designation  of  an 
Agent  To  Conduct  Such  Referenda 

Pursuant  to  Section  8c  (19)  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  608c 
(19)),  it  is  hereby  directed  that  refer¬ 
enda  be  conducted  among  the  producers 
(as  defined  in  the  proposed  orders  regu¬ 
lating  the  handling  of  milk  in  the 
Greater  Wheeling,  West  Virginia,  and 
Clarksburg,  West  Virginia,  marketing 
areas)  who,  during  the  month  of  July, 
1955,  were  engaged  in  the  production  of 
milk  for  sale  in  the  respective  marketing 
areas  specified  in  the  aforesaid  proposed 
orders  to  determine  whether  such  pro¬ 
ducers  favor  the  issuance  of  the  orders 
which  are  a  part  of  the  decision  of  the 
Secretary  of  Agriculture  filed  simul¬ 
taneously  herewith. 

The  month  of  July  1955,  is  hereby  de¬ 
termined  to  be  the  representative  period 
for  the  purpose  of  ascertaining  whether 
the  issuance  of  orders  regulating  the 
handling  of  milk  in  the  Greater  Wheel¬ 
ing,  West  Virginia,  and  Clarksburg,  West 


Virginia,  marketing  areas  in  the  manner 
set  forth  in  the  attached  orders  is  ap¬ 
proved  or  favored  by  producers  who 
during  such  period  were  engaged  in  the 
production  of  milk  for  sale  in  the  mar¬ 
keting  areas  specified  in  such  marketing 
orders. 

Hobart  E.  Crone  is  hereby  designated 
agent  of  the  Secretary  to  conduct  such 
referenda  in  accordance  with  the  pro¬ 
cedure  for  the  conduct  of  referenda  to 
determine  producer  approval  of  milk 
marketing  orders  as  published  in  the 
Federal  Register  on  August  10,  1950, 
(15  F.  R.  5177)  such  referenda  to  be 
completed  on  or  before  the  20th  day 
from  the  date  this  referenda  order  is 
issued. 

Marketing  agreements  and  orders. 
Annexed  hereto  and  made  a  part  hereof 
are  four  documents  entitled  respectively 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Greater  Wheel¬ 
ing,  West  Virginia,  Marketing  Area,” 
“Order  Regulating  the  Handling  of  Milk 
in  the  Greater  Wheeling,  West  Virginia, 
Marketing  Area,’’  “Marketing  Agreement 
Regulating  the  Handling  of  Milk  in  the 
Clarksburg,  West  Virginia,  Marketing 
Area’’  and  “Order  Regulating  the  Han¬ 
dling  of  Milk  in  the  Clarksburg,  West 
Virginia,  Marketing  Area,”  which  have 
been  decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions.  'These  docu¬ 
ments  shall  not  become  effecti^'e  unless 
and  until  the  requirements  of  §  900.14  of 
the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to 
formulate  marketing  agreements  and 
orders  have  been  met. 

It  is  hereby  ordered,  'That  all  of  this 
decision,  except  the  attached  marketing 
agreements,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreements  are  identical 
with  those  contained  in  the  respective 
attached  orders,  which  will  be  published 
with  this  decision. 

This  decision  filed  at  Washington, 
D.  C.,  this  6th  day  of  September  1955. 

[seal]  Earl  L.  Btrrz, 

Acting  Secretary. 

Order '  Regulating  the  Handling  of  Milk 

in  the  Greater  Wheeling,  West  Vir¬ 
ginia,  Marketing  Area 


Sec. 

1002.0 

Findings  and  determinations. 

DETINmONS 

1002.1 

Act. 

1002.2 

Secretary. 

1002.3 

Department  of  Agrlciiltiu’e. 

1002.4 

Person. 

1002.5 

Greater  Wheeling  marketing  area. 

1002.6 

Producer. 

1002.7 

Approved  plant. 

1002.8 

Distributing  plant. 

1002.9 

Supply  plant. 

1002.10 

Pool  plant. 

1002.11 

Nonpool  plant. 

1002.12 

Handler. 

1002.13 

Producer-handler. 

1002.14 

Producer  milk. 

1002.15 

Fluid  milk  product. 

*  This  order  shaU  not  become  effective  un¬ 
less  and  xintU  the  requirements  of  f  900.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formu¬ 
late  marketing  agreements  and  orders  have 
been  met. 
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amended,  governing  the  formulation  of  ture  or  any  other  Federal  agency  au- 
marketing  agreements  and  marketing  thorized  to  perform  the  price  reporting 
orders  (7  CFR  Part  900),  a  public  hear-  functions  specified  in  this  part, 
ingwasheldwnaproiwsedmarke^  ,  person.  “Person”  means 

agrmnent  and  a  propoMd  order  individual,  partnership,  corporation. 

Greater  association,  or  other  business  unit. 
Wheehng,  West  Virginia,  marketing 

1002.25  Designation.  area.  Upon  the  basis  of  the  evidence  §  1002.5  Greater  Wheeling  markeU 

1002.26  Powers.  introduced  at  such  hearing  and  the  rec-  ing  area.  “Greater  Wheeling  marketing 

1002.27  Duties.  ord  thereof,  it  is  found  that:  area,”  hereinafter  called  the  “marketing 

BEPORTs,  RECORDS  AND  FAciLmEs  (1)  The  Said  Order  and  all  of  the  teims  area”  means  all  territory  included 

and  conditions  thereof,  will  tend  to  within  the  boundaries  of  (a)  Jefferson 
effectuate  the  declared  policy  of  the  act ;  and  Belmont  Counties,  Ohio,  (b)  Han- 

(2)  The  parity  prices  of  milk  produced  cock,  Brooke,  Ohio  and  Marshall  Coun- 
for  sale  in  the  said  marketing  area  as  ties.  West  Virginia,  (c)  Liverpool,  St. 
determined  pursuant  to  section  2  of  the  Clair,  Wellsville,  Yellow  Creek,  Madison 
act  are  not  reasonable  in  view  of  the  and  Washington  townships  in  Colum- 
price  of  feeds,  available  supplies  of  and  biana  County,  Ohio,  and  (d)  London- 
demand  for  such  milk,  and  the  minimum  derry,  Oxford  and  Millwood  townships 
prices  specified  in  the  order  are  such  in  Guernsey  County,  Ohio, 
prices  as  will  refiect  the  aforesaid  «  1002  6  Producer  “Produppr" 
factors,  insure  a  sufficient  QU^tity  of  means  any  ^^sT^Wcept  a  pro^^^^^^^^ 
pure  and  wholesome  milk  and  be  m  the  handler  who  produces  milk  in  compli- 

j  .j  ....  with  Grade  A  inspection  require- 

(3)  TOe  said  order  regulates  the  han-  ^  ^„,y  eonstltuted  health 

dhng  of  imlk  in  the  same  manner  ^  authority  having  jurisdiction  in  the 
and  IS  applicable  only  to  per^K  m  toe  marketing  area,  which  milk  is  received 
respective  claves  of  md^trial  and  com-  ^ju^mg  the  month  at  a  pool  plant;  Pro- 
mercial  activity  specifi^  in  a  marketi^  if  such  milk  is  diverted  from 

which  a  hearing  has  ^  ^  pool  plant  by  a  handler  to  a  nonpool 
^  j  a  1.  plant  for  his  account  any  day  during  the 

months  of  March  through  July  or  on 
died  by  h^dlers,  as  defined  in  this  order,  more  than  10  days  during  any  other 
are  m  the  currpt  of  interstate  com-  month,  the  milk  so  diverted  shall  be 
nwrce  or  directly  burden,  obstruct  or  deemed  to  have  been  received  at  a  pool 
affect  mterstate  commerce  in  milk  or  pj^nt  at  the  location  of  the  plant  from 
Its  products;  and  which  diverted. 

.-vwv.w.v«w.  <5)  It  is  hereby  found  that  the  neces¬ 

sary  expenses  of  the  market  administra-  §  1002.7  Approved  plant.  “Approved 
1002.70  Computation  of  the  value  of  pro-  tor  for  the  maintenance  and  functioning  plant”  means  all  of  the  buildings,  prem< 

ducer  milk  for  each  handler.  agency  will  require  the  payment  ises  and  facilities  of  a  plant  (a)  in  which 

^y  each  handier  as  his  pro  rata  share  of  milk  or  skim  milk  is  processed  or  pack- 
10C2.7J  co^utetion^fummrm^pricesfor  expenses.  4  cents  per  hundred-  aged  and  from  which  any  fluid  milk  prod- 

1002.73  Butterfat  differential  to  producers,  weight,  or  such  amount  not  exceeding  4  uct  is  disposed  of  during  the  month  or 

1002.74  Location  dilTerential  to  producers,  cents  per  hundred  weight,  as  the  Secre-  routes  (including  routes  operated  bj 

1002.75  Notification  of  handlers.  tary  may  prescribe  with  respect  to  all  vendors) ,  or  through  plant  stores  U 


other  source  milk. 
Cooperative  association. 
Chicago  butter  price. 
Base  milk. 

Excess  milk. 

MARKET  ADMINISTRATOR 


1002.30 

1002S1 

1002.32 

1002.33 


MINIMUM  PRICES 

1002.50  Basic  formula  price. 

1002.51  Class  prices. 

1002.52  Butterfat  differentials  to  handlers. 

1002.53  Location  differentials  to  handlers. 

1002.54  Rate  of  compensatory  payments. 

1002.55  Use  of  equivalent  prices. 

APPLICATION  OP  PROVISIONS 

1002.60  Producer-handlers. 

1002.61  Plants  subject  to  other  Federal 

orders. 

1002.62  Handlers  operating  nonpool  plants. 


PAYMENTS 

1002.80  Time  and  method  of  payment  for 

producer  milk. 

1002.81  Producer -settlement  fimd. 

1002.82  Payments  to  the  producer-settle¬ 

ment  fund. 

1002.83  Payments  out  of  the  producer-set¬ 

tlement  fimd. 

1002.84  Adjustment  of  accounts. 

1002.85  Marketing  services. 

1002.86  Expenses  of  administration. 

1002.87  Termination  of  obligations. 

DETERMINATION  OF  BASE 

1002.90  Computation  of  daily  average  base 

for  each  producer. 

1002.91  Base  rules. 

1002.92  Announcement  of  established 

bases. 

EFFECTIVE  TIME,  SUSPENSION  OR  TERMINATION 

1002.100  Effective  time. 

1002.101  Suspension  or  termination. 

1002.102  Continuing  obligations. 

1002.103  Liquidation. 

MISCELLANEOUS  PROVISIONS 

1002.110  Agents. 

1002.111  Separability  of  provisions. 

§  1002.0  Findings  and  determina¬ 
tions — (a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.)  and  the  applicable 
rules  of  practice  and  procedure,  as 
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92-score  bulk  creamery  butter  at  Chicago  (f)  Publicly  disclose  to  handlers  and 
as  reported  during  the  month  by  the  producers,  at  his  discretion,  unless 
Department  of  Agriculture.  otherwise  directed  by  the  Secretary,  by 

§  1002.19  Base  milk.  "Base  milk”  Posting  in  a  conspicuous  place  in  his 
means  milk  received  at  pool  plants  from  other  means  ^  he 

a  producer  during  any  of  the  months  of  ^PP^opriate,  ^e  name  of  any 

March  through  July  which  is  not  in  ex-  handler  who,  after  the  date  on  which 
cess  of  such  producer’s  daily  average  he  is  reqmred  to  perform  such  acts,  has 
base  computed  pursuant  to  §  1002.90,  reports  pursuant  to  §§  1002.30 

multiplied  by  the  number  of  days  in  Paymente  pursuant  to 

such  month.  §§  1002.80  through  1002.86; 

e  r,  •„  ..t-,  ..  Submit  his  books  and  records  to 

§  1002.^  Excess  milk.  Excess  milk  examination  by  the  Secretary  and  fur- 
means  milk  received  at  i^l  plants  from  jjjgjj  information  and  reports  as 
any  of  the  months  of  jj^^y  be  requested  by  the  Secretary ; 
Marchthrough  July  which  is  in  excess  of  (h)  On  or  before  the  12th  day  after 
the  base  nulk  of  such  producer  for  such  gjjd  of  each  month,  report  to  each 
shall  include  all  milk  re-  cooperative  association  which  so  requests 
ceived  during  such  months  from  a  ^o-  the  percentage  of  producer  milk  de- 
ducer  for  whom  no  daily  average^se  jj^g^g^  by  members  of  such  association 
can  be  computed  pursuant  to  §  1002.90.  ^^s  used  in  each  class  by  each 

MARKET  ADMINISTRATOR  handler  receiving  such  milk.  For  the 

§  1002.25  Designation.  The  agency  Purpose  of  this  report  the  milk  so  re- 
for  the  administration  of  this  part  shall  ceived  shall  be  prorated  to  each  class  in 
be  a  market  administrator,  selected  by  sccordance  with  the  total  utilization  of 
the  secretary,  who  shall  be  entitled  to  Producf  milk  by  such  handler; 
such  compensation  as  may  be  determined  Verify  all  reports  and  payments  of 

by,  and  shall  be  subject  to  removal  at  l^^ndler  by  audit  if  necessary,  of 

the  discretion  of,  the  Secretary.  such  handler’s  records  and  the  records 

„  ^  j  any  other  handler  or  person  upon 

§  1002.26  Pow^s.  The  market  ad-  ^rhose  utilization  the  classification  of 
ministrator  shall  have  the  following  skim  milk  and  butterfat  for  such  han- 
powers  with  respect  to  this  part:  dler  depends;  and  by  such  other  means 

(a)  To  administer  its  terms  and  pro-  as  are  necessary; 

visions;  (j)  prepare  and  make  available  for  the 

(b)  To  make  rules  and  reflations  to  benefit  of  producers,  consumers,  and 

effectuate  its  terms  and  provisions ;  handlers,  general  statistics  and  informa- 

(c)  To  receive,  investigate,  and  rf  ort  tion  concerning  the  operation  of  this 
to  the  Secretary  complaints  of  violations;  order  which  do  not  reveal  confidential 

information;  and 

(d)  To  recommend  amendments  to  (jt)  on  or  before  the  date  specified 

the  Secretary.  publicly  announce,  by  posting  in  a  con- 

§  1002.27  Duties.  The  market  ad-  spicuous  place  in  his  office  and  by  such 
ministrator  shall  perform  all  duties  nec-  other  means  as  he  deems  appropriate, 
essary  to  fl.rinninist.pr  the  terms  and  pro-  mail  to  each  handler  at  his  last 

visions  of  this  part,  including,  but  not  known  address  a  notice  of,  the  following: 
limited  to  the  following:  <1)  The  5th  day  of  each  month,  the 

(a)  Within  30  days  following  the  date  Class  I  milk  price  and  the  Class  I  butter- 
on  which  he  enters  upon  his  duties,  or  fat  differential,  both  for  the  current 
such  lesser  period  as  may  be  prescribed  month;  and  the  Class  n  milk  price,  and 
by  the  Secretary,  execute  and  deliver  to  the  Class  II  butterfat  differential,  both 
the  Secretary  a  ^nd,  effective  as  of  the  for  the  preceding  month,  and 

date  on  which  he  enters  upon  his  duties  <2)  The  11th  day  of  each  month,  the 
and  conditioned  upon  the  faithful  per-  uniform  prices,  computed  pursuant  to 
formance  of  such  duties,  in  an  amount  §§  1002.71  and  1002.72,  and  the  producer 
and  with  surety  thereon  satisfactory  to  butterfat  differential,  both  for  the  pre- 
the  Secretary;  ceding  month. 

(b)  Employ  and  fix  the  compensation  reports,  records  and  facilities 

of  such  persons  as  may  be  necessary  to 

enable  him  to  administer  its  terms  and  §  1002.30  Reverts  of  sources  and  utili- 
provisions;  zation.  On  or  before  the  7th  day  after 

(c)  Obtain  a  bond  in  a  reasonable  the  end  of  each  month  each  handler, 

amount  and  with  reasonable  surety  except  a  producer-handler,  shall  report 
thereon  covering  each  employee  who  for  each  of  his  approved  plants  for  such 
handles  funds  entrusted  to  the  market  month  to  the  market  administrator  in 
administrator;  the  detail  and  on  forms  prescribed  by 

(d)  Pay  out  of  the  funds  received  the  market  administrator  as  follows: 
pursuant  to  §  1002.86:  (1)  The  cost  of  (a)  The  quantities  of  skim  milk  and 
his  bond  and  of  the  bonds  of  his  em-  butterfat  contained  in: 

ployees,  (2)  his  own  compensation,  and  <1)  Producer  milk; 

(3)  all  other  expenses,  except  those  in-  (2)  Fluid  milk  products  received  from 

curred  under  §  1002.85  necessarily  in-  other  pool  plants; 

curred  by  him  in  the  maintenance  and  (3)  Other  source  milk; 

functioning  of  his  office  and  in  the  per-  (4)  Inventories  of  fluid  milk  products 

formance  of  his  duties;  on  hand  at  the  beginning  of  the  month; 

(e)  Keep  such  books  and  records  as  and 

will  clearly  reflect  the  transactions  pro-  (b)The  utilization  of  all  skim  milk  and 
vided  for  In  this  section,  and  upon  re-  butterfat  required  to  be  reported  pur- 
quest  by  the  Secretary,  surrender  the  suant  to  paragraph  (a)  of  this  section, 
itflmp  to  such  other  person  as  the  Sec-  Including  separate  statements  as  to  the 
retary  may  designate;  disposition  of  Class  I  milk  outside  the 
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(b)  Skim  milk  and  butterfat  trans< 
ferred  to  the  plant  of  a  producer-han¬ 
dler  in  the  form  of  fluid  milk  products, 
shall  be  classified  Class  I  milk ; 

(c)  Skim  milk  and  butterfat  trans¬ 
ferred  or  diverted  in  bulk  form  as  milk 
or  skim  milk  to  a  nonpool  milk  plant 
shall  be  classified  Class  I  milk  unless.  (1) 
the  transferee-plant  is  located  less  than 
250  miles  from  the  Court  House  in 
Wheeling,  West  Virginia,  by  the  shortest 
hard  surfaced  highway  distance,  as  de¬ 
termined  by  the  market  administrator, 

(2)  the  transferring  or  diverting  handler 
claims  classification  in  Class  II  milk  in 
his  report  submitted  to  the  market  ad¬ 
ministrator  pursuant  to  §  1002.30  for  the 
month  within  which  such  transaction 
occurred,  (3)  the  operator  of  the  non¬ 
pool  plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  at  such  plant  which  are 
made  available  if  requested  by  the  mar¬ 
ket  administrator  for  the  purpose  of 
verification,  and  (4)  not  less  than  an 
equivalent  amount  of  skim  milk  and 
butterfat  was  actually  utilized  in  the 
nonpool  plant  in  the  use  indicated  in 
such  report:  Provided,  That  if  it  is 
found  that  an  equivalent  amount  of 
skim  milk  and  butterfat  was  not  actually 
used  in  such  plant  during  the  month  in 
such  indicated  use,  the  pounds  trans¬ 
ferred  in  excess  of  such  actual  use  shall 
be 'classified  Class  I  milk;  and 

(d)  Skim  milk  and  butterfat  trans¬ 
ferred  in  bulk  form  as  cream  to  a  non¬ 
pool  plant  shall  be  classified  Class  I  milk 
unless,  (1)  the  transferring  handler 
claims  classification  in  Class  n  milk  in 
his  report  submitted  to  the  market  ad¬ 
ministrator  pursuant  to  §  1002.30,  (2) 
the  handler  attaches  tags  or  labels  to 
each  container  of  such  cream  bearing 
the  words  “for  manufacturing  uses  only” 
and  the  shipment  is  so  invoiced,  (3)  the 
handler  gives  the  market  administrator 
sufficient  notice  to  allow  him  to  verify 
such  shipment,  (4)  the  operator  of  the 
nonpool  plant  maintains  books  and  rec¬ 
ords  showing  the  utilization  of  all  skim 
milk  and  butterfat  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification,  and  (5)  not  less  than  an 
equivalent  amount  of  skim  milk  and 
butterfat  was  actually  utilized  in  the 
nonpool  plant  in  the  use  indicated  in 
such  report:  Provided,  That  if  it  is  found 
that  an  equivalent  amount  of  skim  milk 
and  butterfat  was  not  actually  used  in 
such  plant  during  the  month  in  such 
indicated  use,  the  pounds  transferred  in 
excess  of  such  actual  use  shall  be  classi¬ 
fied  Class  I  milk. 

§  1002.44  Computation  of  skim  milk 
and  butterfat  in  each  class.  For  each 
month,  the  market  administrator  shall 
correct  for  mathematical  and  other  ob¬ 
vious  errors,  the  reports  submitted  by 
each  handler  pursuant  to  §  1002.30  and 
compute  the  total  pounds  of  skim  milk 
and  butterfat  respectively,  in  Class  I 
milk  and  Class  II  milk  at  all  of  the  pool 
plants  of  such  handler:  Provided,  That 
the  skim  milk  contained  in  any  product 
utilized,  produced,  or  disposed  of  by  the 
handler  during  the  month  shall  be  con¬ 
sidered  to  be  an  amount  equivalent  to 
the  nonfat  milk  solids  contained  in  such 


a  court  action  specified  in  such  notice, 
the  handler  shall  retain  such  books  and 
records,  or  specified  books  and  records, 
until  further  written  notification  from 
the  market  administrator.  In  either 
case,  the  market  administrator  shall  give 
further  written  notification  to  the  han¬ 
dler  promptly  upon  the  termination  of 
the  litigation  or  when  the  records  are 
no  longer  necessary  in  connection  there¬ 
with. 

CLASSIFICATION  OF  MILK 

§  1002.40  Skim  milk  and  butterfat  to 
'be  classified.  The  skim  milk  and  but¬ 
terfat  to  be  reported  for  pool  plants  pur¬ 
suant  to  §  1002.30  (a)  shall  be  classified 
each  month  pursuant  to  the  provisions 
of  §§  1002.41  through  1002.45. 

§  1002.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§  1002.42  through  1002.45,  the  classes 
of  utilization  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  and  butterfat;  (1)  dis¬ 
posed  of  from  the  plant  in  the  form  of 
fluid  milk  products,  except  those  classi¬ 
fied  pursuant  to  paragraph  (b)  (3)  of 
this  section,  and  (2)  not  specifically  ac¬ 
counted  for  as  Class  II  milk;  and 

(b)  Class  II  milk.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat;  (1)  used 
to  produce  any  product  other  than  a 
fluid  milk  product;  (2)  contained  in  in¬ 
ventories  of  fluid  milk  products  on  hand 
at  the  end  of  the  month;  (3)  disposed  of 
as  skim  milk  and  used  for  livestock  feed 
or  skim  milk  dumped  subject  to  prior 
notification  to  and  inspection  (at  his  dis¬ 
cretion  by  the  market  administrator; 
and  (4)  in  shrinkage  not  to  exceed  2  per¬ 
cent,  respectively,  of  the  skim  milk  and 
butterfat  contained  in  producer  milk  (ex¬ 
cept  that  diverted  pursuant  to  §  1002.6) 
and  other  source  milk:  Provided,  That 
if  shrinkage  of  skim  milk  or  butterfat  is 
less  than  such  2  percent  it  shall  be  as¬ 
signed  pro  rata  to  the  skim  milk  or  but¬ 
terfat  contained  in  producer  milk  (ex¬ 
cept  that  diverted  pursuant  to  §  1002.6) 
and  other  source  milk  respectively. 

§  1002.42  Responsibility  of  handlers. 
All  skim  milk  and  butterfat  to  be  classi¬ 
fied  pursuant  to  this  order  shall  be  classi¬ 
fied  Class  I  milk,  unless  the  handler  who 
first  receives  such  skim  milk  and  butter¬ 
fat  establishes  to  the  satisfaction  of  the 
market  administrator  that  it  should  be 
classified  as  Class  11  milk. 

§  1002.43  Transfers,  (a)  Skim  milk 
and  butterfat  transferred  to  a  pool  plant 
of  another  handler  (except  a  producer- 
handler)  in  the  form  of  fluid  milk  prod¬ 
ucts  shall,  to  the  extent  required,  be 
classified  so  as  to  result  in  the  maximum 
assignment  of  the  producer  milk  of  both 
handlers  to  Class  I  milk.  Any  addi¬ 
tional  amounts  of  skim  milk  and  butter¬ 
fat  shall  be  classified  Class  I  milk,  unless 
the  operators  of  both  plants  claim  utili¬ 
zation  thereof  in  Class  II  milk  in  their 
reports  submitted  pursuant  to  §  1002.30 : 
Provided,  That  the  skim  milk  or  butter¬ 
fat  so  assigned  to  Cfiass  n  milk  for  any 
month  shall  be  limited  to  the  respective 
amounts  thereof  remaining  in  Class  II 
milk  for  such  month  at  the  pool  plant  (s) 
of  the  receiving  handler  after  the  sub¬ 
traction  of  other  source  milk  pursuant  to 
§  1002.45; 


marketing  area,  and  inventories  of  fluid 
milk  products  on  hand  at  the  end  of  the 
month. 

§  1002.31  Other  reports,  (a)  Each 
producer-handler  shall  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  prescribe; 

(b)  Each  handler,  except  a  producer- 
handler,  shall  report  to  the  market  ad¬ 
ministrator  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator: 

(1)  On  or  before  the  7th  day  of  each 
of  the  months  of  April  through  August 
the  aggregate  quantity  of  base  milk  re¬ 
ceived  at  his  pool  plant(s)  for  the  pre¬ 
ceding  month, 

(2)  On  or  before  the  20th  day  after 
the  end  of  the  month,  for  each  of  his 
pool  plants,  his  producer  pajrroll  for 
such  month  which  shall  show  for  each 
producer:  (i)  His  name  and  address,  (ii) 
the  total  pounds  of  milk  received  from 
such  producer,  including  for  the  months 
of  March  through  July,  the  pound.*:  of 
base  milk,  (iii)  the  days  for  which  milk 
was  received  from  such  producer  if  less 
than  the  entire  month,  (iv)  the  average 
butterfat  content  of  such  milk,  and  (v) 
the  net  amount  of  such  handler’s  pay¬ 
ment  to  the  producer,  together  with  the 
price  paid  and  the  amount  and  nature 
of  any  deductions. 

(3)  On  or  before  the  day  prior  to 
diverting  producer  milk  pursuant  to 
§  1002.6  his  intention  to  divert  such  milk, 
the  date  or  dates  of  such  diversion  and 
the  nonpool  plant  to  which  such  milk  is 
to  be  diverted,  and 

(4)  Such  other  information  with  re¬ 
spect  to  his  sources  and  utilization  of 
butterfat  and  skim  milk  as  the  market 
administrator  may  prescribe. 

§  1002.32  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator  during 
the  usual  hours  of  business  such  accounts 
and  records  of  his  operations  and  such 
facilities  as  are  necessary  for  the  market 
administrator  to  verify  or  establish  the 
correct  data  for  each  month  with  respect 
to: 

(a)  The  receipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form; 

(b)  The  weights  and  tests  for  butter¬ 
fat  and  other  content  of  all  products 
handled; 

(c)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
items  of  products  on  hand  at  the  begin¬ 
ning  and  end  of  each  month;  and 

(d)  Payments  to  producers,  including 
any  deductions  authorized  by  producers 
and  disbursement  of  money  so  deducted. 

§  1002.33  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  calendar  month 
to  which  such  books  and  records  pertain: 
Provided,  That  if,  within  such  three- 
year  period,  the  market  administrator 
notifies  the  handler  in  writing  that  the 
retention  of  such  books  and  records,  or 
of  specified  books  and  records,  is  neces¬ 
sary  in  connection  with  a  proceeding 
xmder  section  8c  (15)  (A)  of  the  act  or 
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product,  plus  all  of  the  water  originally 
associated  with  such  solids. 

§  1002.45  Allocation  of  skim  milk  and 
"butter fat  classified,  (a)  The  pounds  of 
skim  milk  remaining  in  each  class  after 
making  the  following  computations  each 
month  with  respect  to  the  pool  plant(S^ 
of  each  handler,  shall  be  the  pounds  of 
skim  milk  in  such  class  allocated  to  the 
producer  milk  of  such  handler  for  such 
month, 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  milk  the  shrinkage 
of  skim  milk  in  producer  milk  classified 
as  Class  II  milk  pursuant  to  §  1002.41  (b) , 

(2)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  II  milk  the 
pounds  of  skim  milk  in  other  source  milk 
except  that  to  be  subtracted  pursuant  to 
subparagraph  (3)  of  this  paragraph: 
Provided,  That  if  the  pounds  of  skim  milk 
to  be  subtracted  are  greater  than  the  re¬ 
maining  pounds  of  skim  milk  in  Class  II 
milk,  the  balance  shall  be  subtracted 
from  the  pounds  of  skim  milk  in  Class  I 
milk, 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  II  milk  the 
pounds  of  skim  milk  in  other  source 
milk  which  was  received  from  plants 
regulated  under  other  orders  issued  pur¬ 
suant  to  the  act,  less  any  equivalent 
amounts  of  skim  milk  in  other  source 
milk  allocated  to  Class  I  milk  at  each 
of  such  plants,  respectively:  Provided, 
That  if  the  pounds  of  skim  milk  to  be 
subtracted  are  greater  than  the  remain¬ 
ing  pounds  of  skim  milk  in  Class  n  milk, 
the  balance  shall  be  subtracted  from  the 
pounds  of  skim  milk  in  Class  I  milk, 

(4)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  n  milk  the 
pounds  of  skim  milk  contained  in  inven¬ 
tory  of  fluid  milk  products  on  hand  at 
the  beginning  of  the  month:  Provided, 
That  if  the  pounds  of  skim  milk  in  such 
inventory  exceed  the  remaining  pounds 
of  skim  milk  in  Class  II  milk  the  balance 
shall  be  subtracted  from  the  pounds  of 
skim  milk  remaining  in  Class  I  milk, 

(5)  Subtract  the  pounds  of  skim  milk 
in  fluid  milk  products  received  from  pool 
plants  of  other  handlers  from  the  pounds 
of  skim  milk  remaining  in  the  class  to 
which  assigned,  pursuant  to  §  1002.43 

(a) , 

(6)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  II  milk  the  pounds 
of  skim  milk  subtracted  pursuant  to 
subparagraph  (1)  of  this  paragraph, 

(7)  If  the  pounds  of  skim  milk  re¬ 
maining  in  all  classes  exceed  the  pounds 
of  skim  milk  in  milk  received  from  pro¬ 
ducers,  subtract  such  excess  from  the 
pounds  of  skim  milk  remaining  in  the 
various  classes  in  series  beginning  with 
Class  II  milk; 

(b)  Determine  the  pounds  of  butter- 
fat  in  each  class  to  be  allocated  to  pro¬ 
ducer  milk  in  the  manner  prescribed  in 
paragraph  (a)  of  this  section  for  de¬ 
termining  the  allocation  of  skim  milk 
to  producer  milk;  and 

(c)  Add  the  pounds  of  skim  milk  and 
the  pounds  of  butterfat  in  each  class  cal¬ 
culated  pursuant  to  paragraphs  (a)  and 

(b)  of  this  section  and  determine  the 
percentage  of  butterfat  in  the  producer 
milk  allocated  to  each  class. 
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MmiUUH  PRICES 

§  1002.50  Basic  formula  price.  The 
higher  of  the  prices  compute  pursuant 
to  paragraph  (a),  (b),  or  (c)  of  this 
section,  rounded  to  the  nearest  whole 
cent,  shall  be  known  as  the  basic  for¬ 
mula  price. 

(a)  The  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  milk 
of  3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department: 

Present  Operator  and  Location 

Borden  Co.,  Mt.  Pleasant,  Mich. 

Borden  Co.,  New  London,  Wis. 

Borden  Co.,  Orfordville,  Wis. 

Carnation  Co.,  Oconomowoc,  Wis. 

Carnation  Co.,  Richland  Center,  Wis. 

Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  Belleville,  Wis. 

Pet  Milk  Co.,  CoopersviUe,  Mich. 

Pet  Milk  Co.,  Hudson,  Mich. 

Pet  Milk  Co.,  New  Glarus,  Wis. 

Pet  Milk  Co.,  Wayland,  Mich. 

White  House  Milk  Co.,  Manitowoc,  Wis. 

White  House  Milk  Co.,  West  Bend,  Wis. 

(b)  The  price  resulting  from  the  fol¬ 
lowing  computation: 

(1)  Multiply  by  6  the  simple  average 
as  computed  by  the  market  administra¬ 
tor,  of  the  daily  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  Grade  A  (92-score)  bulk 
creamery  butter  per  pound  at  Chicago 
as  reported  by  the  Department  of  Agri¬ 
culture  during  the  month  for  which 
prices  are  being  computed, 

(2)  Add  an  amount  equal  to  2.4  times 
the  simple  average  as  published  by  the 
Department  of  Agriculture  of  the  prices 
determined  per  pound  of  “Cheddars”  on 
the  Wisconsin  Cheese  Exchange  at  Plym¬ 
outh,  Wisconsin,  for  the  trading  days 
that  fall  within  the  month,  and 

(3)  Divide  by  7  and  to  the  resulting 
amount  add  30  percent;  and  then 
multiply  by  3.5 ; 

(c)  The  price  per  hundredweight  com¬ 
puted  by  adding  together  the  plus  values 
of  subparagraphs  (1)  and  (2)  of  this 
paragraph: 

(1)  From  the  Chicago  butter  price, 
subtract  3  cents,  add  20  percent  thereof, 
and  multiply  by  3.5, 

(2)  From  the  simple  average  as  com¬ 
puted  by  the  market  administrator  of 
the  weighted  averages  of  the  carlot  prices 
per  pound  for  nonfat  dry  milk  solids, 
spray  and  roller  process,  respectively,  for 
human  consumption,  f.  o.  b.  manufactur¬ 
ing  plants  in  the  Chicago  area,  as  pub¬ 
lished  for  the  period  from  the  26th  day 
of  the  immediately  preceding  month 
through  the  25th  day  of  the  current 
month  by  the  Department,  deduct  5.5 
cents  and  multiply  by  8.2. 

§  1002.51  Class  prices.  Subject  to  the 
provisions  of  §§  1002.52  and  1002.53,  the 
minimum  class  prices  per  hundredweight 
of  milk  containing  3.5  percent  butterfat 
to  be  paid  by  each  handler  for  milk 
received  at  his  pool  plant  from  producers 
during  the  month  shall  be  determined  as 
follows: 

(a)  Class  I  milk  price.  The  Cflass  I 
milk  price  shall  be  the  basic  formula 
price  (computed  pursuant  to  §  1002.50) 


for  the  preceding  month  plus  the  follow¬ 
ing  amount  for  the  month  indicated: 


Month :  Amount 

April,  May,  and  June _ $1. 10 

February,  March,  and  July _ 1, 55 

All  others _ _ _ _ _  2. 00 


Provided;  That  this  Class  I  price  shall  be 
increased  or  decreased  by  the  amount  of 
any  “supply-demand  adjustment”  effec¬ 
tive  in  the  calculation  of  the  Class  I  price 
for  the  preceding  month  under  the  terms 
of  the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Stark  County. 
Ohio,  marketing  area  (Order  No.  63,  Part 
963  of  this  chapter) ;  and 

(b)  Class  JI  milk  price.  The  Class  11 
milk  price  shall  be  the  basic  formula 
price  computed  pursuant  to  §  1002.50: 
Provided,  That  for  the  months  of  April, 
May  and  June  the  price  shall  be  reduced 
20  cents  if  the  Cflass  I  price  for  the 
month  is  reduced  by  a  supply-demand 
adjustment  pursuant  to  the  proviso  in 
paragraph  (a)  of  this  section. 

§  1002.52  Butterfat  differentials  to 
handlers.  For  milk  containing  more  or 
less  than  3.5  percent  butterfat,  the  class 
prices  calculated  pursuant  to  §  1002.51 
shall  be  increased  or  decreased,  respec¬ 
tively,  for  each  one-tenth  percent  but¬ 
terfat  at  the  appropriate  rate,  rounded 
to  the  nearest  one-tenth  cent,  deter¬ 
mined  as  follows: 

(a)  Class  I  price.  Multiply  the  Chi¬ 
cago  butter  price  for  the  preceding 
month  by  0.13;  and 

(b)  Class  II  price.  Multiply  the  Chi¬ 
cago  butter  price  for  the  month  by  0.115. 

§  1002.53  Location  differentials  to 
handlers.  For  that  milk  which  is  re¬ 
ceived  from  producers  at  a  pool  plant 
located  60  miles  or  more  from  the  City 
Hall  of  Wheeling,  West  Virginia,  East 
Liverpool,  Ohio  or  Steubenville,  Ohio, 
whichever  is  nearest,  by  shortest  hard 
surfaced  highway  distance,  as  deter¬ 
mined  by  the  market  administrator,  and 
which  is  assigned  to  Class  I  milk  pursu¬ 
ant  to  the  proviso  of  this  section,  or 
otherwise  classified  as  Class  I  milk,  the 
price  specified  in  §  1002.51  (a)  shall  be 
reduced  at  the  rate  set  forth  in  the  fol¬ 
lowing  schedule  according  to  the  loca¬ 
tion  of  the  pool  plant  where  such  milk 
is  received  from  producers: 


Distance  from  the  City  Hall  of  Rate 
Wheeling,  West  Virginia,  East  per 
Llveipool  or  Steubenville,  hundred- 
Ohio,  whichever  Is  nearest  weight 
(miles) :  {cents) 

60  but  not  more  than  70 _  15. 0 

70  but  not  more  than  80 _ _  16.  5 

80  but  not  more  than  00 _  18. 0 

For  each  additional  10  miles  or  frac¬ 
tion  thereof  an  additional _ _  1.  0 


Provided,  That  for  the  purpose  of  calcu¬ 
lating  such  location  differential,  fluid 
milk  products  which  are  transferred  be¬ 
tween  pool  plants  shall  be  assigned  to 
any  remainder  of  Class  n  milk  in  the 
plant  to  which  transferred  after  making 
the  calculations  prescribed  in  §  1002.45 
(a)  (1)  through  (4) ,  and  the  comparable 
steps  in  §  1002.45(b)  for  such  plant,  such 
assignment  to  the  transferring  plants  to 
be  made  in  sequence  according  to  the 
location  differential  applicable  at  each 
plant,  beginning  with  the  plant  having 
the  largest  differential. 
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§  1002.54  Rate  of  compensatory  pay¬ 
ments.  The  rate  of  compensatory  pay* 
ment  per  hundredweight  shall  be  cal¬ 
culated  as  follows  except  that  the  rate 
shall  be  zero  in  any  month  in  which  total 
deliveries  by  producers  are  less  than  110 
percent  of  all  handlers’  Class  I  sales: 

(a)  Subtract  the  Class  n  milk  price, 
adjusted  by  the  Class  n  butterfat  differ- 
ential,  from  the  Class  I  milk  price  ad¬ 
justed  by  the  Class  I  butterfat  differential 
and  adjusted  by  the  location  differential 
rates  set  forth  in  §  1002.53  for  the  loca¬ 
tion  of  the  plant  at  which  the  milk  was 
received  from  farmers. 

9  1002.55  Use  of  equivalent  prices.  If 
for  any  reason  a  price  quotation  required 
by  this  part  for  computing  class  prices  or 
for  other  purposes  is  not  available  in 
the  manner  described,  the  market  ad¬ 
ministrator  shall  use  a  price  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  which  is  required. 

APPLICATION  OF  PROVISIONS 

9  1002.60  Producer-handlers.  Sec¬ 
tions  1002.40  through  1002.45.  1002.50 
through  1002.53,  1002.61  and  1002.62, 
1002.70  through  1002.75,  and  1002.80 
through  1002.87  shall  not  apply  to  a  pro¬ 
ducer-handler. 

9  1002.61  Plants  subject  to  other  Fed¬ 
eral  orders.  Upon  application  to  the 
market  administrator  and  a  subsequent 
determination  by  the  Secretary,  a  plant 
specified  in  paragraph  (a)  or  (b)  of  this 
section  shall  be  treated  as  a  nonpool 
plant  except  that  the  operator  of  such 
plant  shall,  with  respect  to  the  total  re¬ 
ceipts  and  utilization  or  disposition  of 
skim  milk  and  butterfat  at  the  plant, 
make  reports  to  the  market  administra¬ 
tor  at  such  time  and  in  such  manner  as 
the  market  administrator  may  require 
and  allow  verification  of  such  reports  by 
the  market  administrator. 

(a)  Any  distributing  plant  which 
would  otherwise  be  subject  to  the  clas¬ 
sification  and  pricing  provisions  of  an¬ 
other  order  issued  pursuant  to  the  act, 
unless  a  greater  volume  of  Class  I  milk 
is  disposed  of  from  such  plant  to  retail 
or  wholesale  outlets  (except  pool  plants 
or  nonpool  plants)  in  the  Greater 
Wheeling  marketing  area  than  in  the 
marketing  area  regulated  pursuant  to 
such  order;  and 

(b)  Any  supply  plant  which  would 
otherwise  be  subject  to  the  classification 
and  pricing  provisions  of  another  order 
issued  pursuant  to  the  act,  unless  such 
plant  qualified  as  a  pool  plant  for  each 
of  the  preceding  months  of  September 
through  January. 

9  1002.62  Handlers  operating  non¬ 
pool  plants.  Each  handler  who  is  the 
operator  of  a  nonpool  plant  which  is  not 
subject  to  the  classification  and  pricing 
provisions  of  another  order  issued  pur¬ 
suant  to  the  act,  shall  on  or  before  the 
12th  day  after  the  end  of  each  month, 
pay  to  the  market  administrator  for  de¬ 
posit  into  the  producer-settlement  fund 
an  amount  calculated  by  mifitiplying  the 
total  hundredweight  of  butterfat  and 
skim  milk  disposed  of  in  the  form  of  fiuid 
milk  products  from  such  nonpool  plant 
to  retail  or  wholesale  outlets  (including 
deliveries  by  vendors  and  sales  through 


plant  stores)  in  the  marketing  area  dur¬ 
ing  the  month,  by  the  rate  of  compensa¬ 
tory  payment  calculated  pursuant  to 
9  1002.54. 

DKTERMINATION  OF  PRICES  TO  PRODUCERS 

9  1002.70  Computation  of  the  value 
of  producer  milk  for  each  handler.  For 
each  month,  the  market  administrator 
shall  compute  the  value  of  producer  milk 
for  each  handler  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class  computed  pursuant 
to  9  1002.45  by  the  applicable  class  price, 
total  the  resulting  amounts,  and  add  any 
amount  necessary  to  refiect  adjust¬ 
ments  in  location  differential  allowance 
required  pursuant  to  the  proviso  of 
9  1002.53; 

(b)  Add  an  amount  computed  by 
multiplying  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from 
Class  I  milk  pursuant  to  §  1002.45  (a) 
(2)  and  (b)  by  the  rate  of  compensa¬ 
tory  payment  as  determined  pursuant 
to  §  1002.54  for  the  nearest  plant (s) 
from  which  an  equivalent  amount  of 
other  source  milk  was  received  in  the 
form  of  fiuid  milk  products; 

(c)  Add  the  amounts  computed  by 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
§  1002.45  (a)  (7)  and  (b)  by  the  applica¬ 
ble  class  price;  and 

(d)  Add  the  amount  computed  by 
multiplying  the  difference  between  the 
appropriate  Class  II  price  for  the  pre¬ 
ceding  month  and  the  appropriate  Class 
I  milk  price  for  the  current  month  by 
the  hundredweight  of  skim  milk  and 
butterfat  remaining  in  Class  II  milk  after 
the  calculations  pursuant  to  §  1002.45 
(a)  (5)  and  (b)  for  the  preceding  month 
or  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  milk 
pursuant  to  §  1002.45  (a)  (4)  and  (b)  for 
the  current  month,  whichever  is  less, 
respectively. 

§  1002.71  Computation  of  the  uniform 
price.  For  each  of  the  months  of  August 
through  February,  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
‘  per  hundredweight  of  producer  milk  of 

3.5  percent  butterfat  content,  f.  o.  b. 
market,  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1002.70  for  the 
producer  milk  of  all  handlers  who  sub¬ 
mit  reports  prescribed  in  §  1002.30  and 
who  are  not  in  default  of  payments  pur¬ 
suant  to  §  1002.80  or  9  1002.82; 

(b)  Subtract,  if  the  average  butterfat 
content  of  the  producer  milk  included 
under  paragraph  (a)  of  this  section  is 
greater  than  3.5  percent,  or  add,  if  such 
average  butterfat  content  is  less  than 

3.5  percent,  an  amount  computed  as  fol¬ 
lows:  Multiply  the  amount  by  which  the 
average  butterfat  content  of  such  milk 
varies  from  3.5  percent  by  the  butterfat 
differential  computed  pursuant  to 
9  1002.73,  and  multiply  the  result  by  the 
total  hundredweight  of  such  milk; 

(c)  Add  an  amount  equal  to  the  sum 
of  the  deductions  to  be  made  from  pro¬ 
ducer  payments  for  location  differentials 
pursuant  to  9  1002.80  (a)  (2) ; 

(d)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  on  hand  in 
the  inroducer-settlement  fund; 


(e)  Add  the  total  amount  of  payment 
due  pursuant  to  9  1002.62 ; 

(f)  Divide  the  resulting  amount  by  the 
total  hundredweight  of  producer  milk 
included  under  paragraph  (a)  of  this 
section;  and 

(g)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 

9  1002.72  Computation  of  uniform 
prices  for  base  milk  and  excess  milk.  For 
each  of  the  months  of  March  through 
July,  the  market  administrator  shall 
compute  the  uniform  prices  per  hun¬ 
dredweight  for  base  milk  and  for  excess 
milk,  each  of  3.5  percent  butterfat  con¬ 
tent,  f.  o.  b.  market,  as  follows: 

(a)  Compute  the  aggregate  value  of 
excess  milk  for  all  handlers  who  submit 
reports  pursuant  to  §  1002.30,  and  who 
are  not  in  default  of  payments  pursuant 
to  §§  1002.80  or  1002.82  as  follows:  (1) 
Multiply  the  hundredweight  of  such  milk 
not  in  excess  of  the  total  quantity  of 
producer  milk  assigned  to  Class  II  milk 
in  the  pool  plants  of  such  handlers  by 
the  CHass  II  milk  price,  (2)  multiply  the 
hundredweight  of  milk  not  included  in 
subparagraph  (1)  of  this  paragraph  by 
the  Class  I  milk  price,  and  (3)  add  to¬ 
gether  the  resulting  amounts; 

(b)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (a)  of  this 
section  by  the  total  hundredweight  of 
such  milk,  adjust  to  the  nearest  cent  and 
subtract  4  cents.  The  resulting  figure 
shall  be  the  uniform  price  for  excess  milk 
of  3.5  percent  butterfat  content  received 
from  producers; 

(c)  Subtract  the  total  value  of  excess 
milk  determined  by  multiplying  the  uni¬ 
form  price  obtained  in  paragraph  (b)  of 
this  section,  plus  4  cents,  times  the  hun¬ 
dredweight  of  excess  milk  from  the  total 
value  of  producer  milk  for  the  month  as 
determined  according  to  the  calculations 
set  forth  in  §  1002.71  (a)  through  (d) 
then  add  the  total  amount  of  payments 
due  pursuant  to  9  1002.62; 

(d)  Divide  the  amount  calculated  pur¬ 
suant  to  paragraph  (c)  of  this  section 
by  the  total  hundredweight  of  base  milk 
included  in  these  computations;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com¬ 
puted  pursuant  to  paragraph  (d)  of  this 
section.  The  resulting  figure  shall  be  the 
uniform  price  for  base  milk  of  3.5  percent 
butterfat  content  f.  o.  b.  market. 

§  1002.73  Butterfat  differential  to  pro¬ 
ducers.  The  applicable  uniform  prices 
to  be  paid  each  producer  shall  be  in¬ 
creased  or  decreased  for  each  one-tenth 
of  one  percent  which  the  average  butter¬ 
fat  content  of  his  milk  is  above  or  below 

3.5  percent,  respectively,  at  the  rate  de¬ 
termined  by  multiplying  the  pounds  of 
butterfat  in  producer  milk  allocated  to 
each  class  by  the  appropriate  butterfat 
differential  for  such  class  as  determined 
pursuant  to  9  1002.52,  dividing  by  the 
total  butterfat  in  producer  milk  and 
rounding  to  the  nearest  even  tenth  of  a 
cent. 

9  1002.74  Location  differential  to  pro¬ 
ducers.  The  applicable  uniform  prices 
to  be  paid  for  producer  milk  received  at 
a  pool  plant  located  60  miles  or  more 
from  the  City  Hall  of  Wheeling,  West 
Virginia,  East  Liverpool,  Ohio,  or  Steu- 


Friday,  September  9,  1955 


FEDERAL  REGISTER 


6653 


benville,  Ohio,  whichever  is  nearest,  by 
the  shortest  hard  surfaced  highway  dis¬ 
tance,  as  determined  by  the  market  ad¬ 
ministrator,  shall  be  reduced  according 
to  the  location  of  the  pool  plant  where 
such  milk  was  received  at  the  following 


rate: 

Distance  from  the  City  Hall 
of  Wheeling,  West  Vir¬ 
ginia,  East  Liverpool,  Rate  per 

Ohio,  or  Steubenville,  hundred- 

Ohio,  whichever  is  near-  weight 

est  (miles) :  (cents) 

60  but  not  more  than  70 _  15.  0 

70  but  not  more  than  80 _  16.  5 

80  but  not  more  than  90 _  18.  0 

For  each  additional  10  miles  or  frac¬ 
tion  thereof  an  additional _ 1. 0 


§  1002.75  Notification  of  handlers.  On 
or  before  the  11th  day  after  the  end  of 
each  month,  the  market  administrator 
shall  mail  to  each  handler,  who  sub¬ 
mitted  the  report  (s)  prescribed  in 
§  1002.30  at  his  last  known  address,  a 
statement  showing: 

(a)  The  amount  and  value  of  his  pro¬ 
ducer  milk  in  each  class  and  the  totals 
thereof ; 

(b)  For  the  months  of  March  through 
July  the  amounts  and  value  of  his  base 
and  excess  milk  respectively,  and  the  to¬ 
tals  thereof; 

(c)  TTie  uniform  price (s)  computed 
pursuant  to  §§  1002.71  and  1002.72  and 
the  butterfat  differential  computed  pur¬ 
suant  to  §  1002.73 ;  and 

(d)  The  amounts  to  be  paid  by  such 
handler  pursuant  to  §§  1002.82,  1002.85 
and  1002.86,  or  1002.62  and  the  amount 
due  such  handler  pursuant  to  §  1002.83. 

PAYMENTS 

§  1002.80  Time  and  method  of  pay¬ 
ment  for  producer  milk,  (a)  Except  as 
provided  in  paragraph  (b)  of  this  sec¬ 
tion,  each  handler  shall  make  payment 
to  each  producer  from  whom  milk  is  re¬ 
ceived  during  the  month  as  follows: 

(1)  On  or  before  the  last  day  of  each 
month  to  each  producer  who  did  not  dis¬ 
continue  shipping  milk  to  such  handler 
before  the  25th  day  of  the  month,  an 
amount  equal  to  not  less  than  the  Class 
n  price  for  the  preceding  month  multi¬ 
plied  by  the  hundredweight  of  milk  re¬ 
ceived  from  such  producer  during  the 
first  15  days  of  the  month,  less  proper 
deductions  authorized  by  such  producer 
to  be  made  from  payments  due  pursuant 
to  this  paragraph, 

(2)  On  or  before  the  15th  day  of  the 
following  month,  an  amount  equal  to 
not  less  than  the  appropriate  uniform 
price (s)  adjusted  by  the  butterfat  and 
location  differentials  to  producers  multi¬ 
plied  by  the  hundredweight  of  milk  or 
base  milk  and  excess  milk  received  from 
such  producer  during  the  month,  subject 
to  the  following  adjustments:  (i)  Less 
payments  made  to  such  producer  pursu¬ 
ant  to  subparagraph  (1)  of  this  para¬ 
graph,  (ii)  less  marketing  service  deduc¬ 
tions  made  pursuant  to  §  1002.85,  (iii) 
plus  or  minus  adjustments  for  errors 
made  in  previous  payments  made  to  such 
producer,  and  (iv)  less  proper  deductions 
authorized  in  writing  by  such  producers 
Provided,  That  if  by  such  date  such 
handler  has  not  received  full  pasnnent 
from  the  market  administrator  pursuant 
to  §  1002.83  for  such  month,  he  may  re¬ 


duce  pro  rata  his  payments  to  producers 
by  not  more  than  the  amount  of  such 
underpayment.  Payments  to  producers 
shall  be  completed  thereafter  not  later 
than  the  date  for  making  payments  pur¬ 
suant  to  this  paragraph  next  following 
after  the  receipt  of  the  balance  due  from 
the  market  administrator; 

(b)  In  the  case  of  a  cooperative  as¬ 
sociation  which  the  market  administra¬ 
tor  determines  is  authorized  by  its  mem¬ 
bers  to  collect  payment  for  their  milk 
and  which  has  so  requested  any  handler 
in  writing,  such  handler  shall  on  or 
before  the  2d  day  prior  to  the  date  on 
which  payments  are  due  individual  pro¬ 
ducers  pay  the  cooperative  association 
for  milk  received  during  the  month  from 
the  producer  members  of  such  asso¬ 
ciation  as  determined  by  the  market 
administrator  an  amount  equal  to  not 
less  than  the  amount  due  such  producer 
members  as  determined  pursuant  to 
paragraph  (a)  of  this  section;  and 

(c)  Each  handler  who  receives  milk 
during  the  month  from  producers  for 
which  payment  is  to  be  made  to  a  co¬ 
operative  association  pursuant  to  para¬ 
graph  (b)  of  this  section  shall  report  to 
such  cooperative  association  or  to  the 
market  administrator  for  transmittal  to 
such  cooperative  association  for  each 
such  producer  as  follows: 

(1)  On  or  before  the  25th  day  of  the 
month,  the  total  pounds  of  milk  received 
during  the  first  15  days  of  such  month, 
and 

(2)  On  or  before  the  7th  day  of  the 
following  month  (i)  the  pounds  of  milk 
received  each  day  and  the  total  for  the 
month,  together  with  the  butterfat  con¬ 
tent  of  such  milk,  (ii)  for  the  months 
of  March  through  July  the  total  pounds 
of  base  milk  received,  (iii)  the  amount 
or  rate  and  nature  of  any  deductions  to 
be  made  from  payments,  and  (iv)  the 
amount  and  nature  of  payments  due 
pursuant  to  §  1002.84. 

§  1002.81  Producer-settlement  fund. 
The  market  administrator  'shall  estab¬ 
lish  and  maintain  a  separate  fund 
known  as  the  “producer-settlement 
fund”  into  which  he  shall  deposit  all 
pasunents  made  by  handlers  pursuant  to 
§§  1002.62,  1002.82  and  1002.84,  and  out 
of  which  he  shall  make  all  payments 
pursuant  to  §§  1002.83  and  1002.84:  Pro¬ 
vided,  That  any  payments  due  to  any 
handler  shall  be  offset  by  any  payments 
due  from  such  handler. 

§  1002.82  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  12th 
day  after  the  end  of  each  month,  each 
handler  shall  pay  to  the  market  admin¬ 
istrator  any  amount  by  which  the  value 
of  his  producer  milk  as  computed  pur¬ 
suant  to  §  1002.70  for  such  month,  is 
greater  than  the  amount  owed  by  him 
for  such  milk  at  the  appropriate  uniform 
price (s)  adjusted  by  the  producer  but¬ 
terfat  and  location  differentials. 

§  1002.83  Payments  out  of  the  pro¬ 
ducer-settlement  fund.  On  or  before  the 
13th  day  after  the  end  of  each  month, 
the  market  administrator  shall  pay  to 
each  handler  any  amount  by  which  the 
total  value  of  his  producer  milk,  com¬ 
puted  pursuant  to  9  1002.70,  for  such 
month  is  less  than  the  amount  owed  by 


him  for  such  milk  at  the  appropriate 
uniform  price (s)  adjusted  by  the  pro¬ 
ducer  butterfat  and  location  differen¬ 
tials.  If  at  such  time  the  balance  in  the 
producer-settlement  fund  is  insufiBcient 
to  make  all  payments  pursuant  to  this 
section,  the  market  administrator  shall 
reduce  uniformly  such  payments  and 
shall  complete  such  payments  as  soon  as 
the  appropriate  funds  are  available. 

§  1002.84  Adjustment  of  accounts. 
Whenever  audit  by  the  market  adminis¬ 
trator  of  any  reports,  books,  records,  or 
accounts  or  other  verification  discloses 
errors  resulting  in  monies  due  (a)  the 
market  administrator  from  a  handler, 
(b)  a  handler  from  the  market  admin¬ 
istrator,  or  (c)  any  producer  or  coopera¬ 
tive  association  from  a  handler,  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
pasnnents  set  forth  in  the  provisions  un¬ 
der  which  such  error  occurred. 

§  1002.85  Marketing  services.  (a) 
Except  as  set  forth  in  paragraph  (b)  of 
this  section,  each  handler,  in  making 
payments  to  producers  for  milk  (other 
than  milk  of  his  own  production)  pursu¬ 
ant  to  §  1002.80,  shall  deduct  5  cents  per 
hundredweight,  or  such  amount  not  ex¬ 
ceeding  5  cents  per  hundredweight,  as 
may  be  prescribed  by  the  Secretary,  and 
shall  pay  such  deductions  to  the  market 
administrator  on  or  before  the  15th  day 
after  the  end  of  the  month.  Such 
money  shall  be  used  by  the  market  ad¬ 
ministrator  to  provide  market  informa¬ 
tion  and  to  check  the  accuracy  of  the 
testing  and  weighing  of  their  milk  for 
producers  who  are  not  receiving  such 
service  from  a  cooperative  association; 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set 
forth  in  paragraph  (a)  of  this  section, 
each  handler  shall  (in  lieu  of  the  deduc¬ 
tion  specified  in  paragraph  (a)  of  this 
section) ,  make  such  deductions  from  the 
payments  to  be  made  to  such  producers 
as  may  be  authorized  by  the  member¬ 
ship  agreement  or  marketing  contract 
between  such  cooperative  association 
and  such  producers,  and  on  or  before  the 
13th  day  after  the  end  of  each  month, 
pay  such  deductions  to  the  cooperative 
association  of  which  such  producers  are 
members,  furnishing  a  statement  show¬ 
ing  the  amount  of  any  such  deductions 
and  the  amount  of  milk  for  which  such 
deduction  was  computed  for  each  pro¬ 
ducer. 

§  1002.86  Expenses  of  administration. 
On  or  before  the  15th  day  after  the  end 
of  each  month,  each  handler  shall  pay 
to  the  market  administrator  for  each  of 
his  approved  plants,  4  cents  or  such 
lesser  amount  as  the  Secretary  may  pre¬ 
scribe,  for  each  himdredweight  of  butter¬ 
fat  and  skim  milk  contained  in  (a)  pro¬ 
ducer  milk,  (b)  other  source  milk 
allocated  to  Class  I  milk  pursuant  to 
9  1002.45  (a)  (2)  and  (b),  or  (c)  Class 
I  milk  disposed  of  in  the  marketing  area 
(except  to  a  pool  plant)  from  a  nonpool 
plant  as  determined  pursuant  to 
9  1002.62. 
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i  1002.87  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
to  any  obligations  under  this  part  for  the 
payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  2  years  after  the  last 
day  of  the  calendar  month  during  which 
the  market  administrator  receives  the 
handler’s  utilization  report  on  the  milk 
involved  in  such  obligation,  unless  with¬ 
in  such  2 -year  period  the  market  admin¬ 
istrator  notifies  the  handler  in  writing 
that  such  money  is  due  and  payable. 
Service  of  such  notice  shall  be  complete 
upon  mailing  to  the  handler’s  last  known 
address,  and  it  shall  contain,  but  need 
not  be  limited  to,  the  following  infor¬ 
mation: 

(1)  The  amount  of  the  obligation. 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists  was  received  or  handled,  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro¬ 
ducer  (s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  mar¬ 
ket  administrator,  the  account  for  which 
it  is  to  be  paid; 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this 
order,  to  make  available  to  the  market 
administrator  or  his  representative  all 
books  and  records  required  by  this  part 
to  be  made  available,  the  market  admin¬ 
istrator  may,  within  the  two-year  period 
provided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to 
such  obligation  shall  not  begin  to  nm 
until  the  first  day  of  the  calendar  month 
following  the  month  during  which  all 
such  books  and  records  pertaining  to 
such  obligation  are  made  available  to  the 
market  administrator  or  his  repre¬ 
sentative; 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  order 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involv¬ 
ing  fraud  or  willful  concealment  of  a 
fact,  material  to  the  obligation,  on  the 
part  of  the  handler  against  whom  the 
obligation  is  sought  to  be  imposed;  and 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  part 
shall  terminate  two  years  after  the  end 
of  the  calendar  month  during  which  the 
payment  (including  deduction  or  setoff 
by  the  market  administrator)  was  made 
by  the  handler,  if  a  refund  on  such  pay¬ 
ment  is  claimed,  unless  such  handler, 
within  the  applicable  period  of  time, 
files,  pursuant  to  section  8c  (15)  (A)  of 
the  act,  a  petition  claiming  such  money. 

DETERMINATION  OF  BASE 

§  1002.90  Computation  of  daily  aver¬ 
age  base  for  each  producer.  Subject  to 
the  rules  set  forth  in  §  1002.91,  the  daily 
average  base  for  each  producer  shall  be 
an  amoimt  calculated  by  dividing  the 
total  pounds  of  milk  received  from  such 


producer  at  all  pool  plants  during  the 
months  of  September  through  Decem¬ 
ber  immediately  preceding,  by  the  num¬ 
ber  of  days  from  the  first  day  of  delivery 
by  such  producer  during  such  months  to 
the  last  day  of  December,  inclusive,  or  by 
90  whichever  is  more :  Provided,  That  for 
the  period  from  the  effective  date  of  this 
order  through  July  31,  1956,  the  daily 
average  base  for  each  producer  shall  be 
an  amount  calculated  by  dividing  the 
total  pounds  of  milk  received  from  such 
producer  at  all  pool  plants  during  the 
period  from  the  effective  date  of  this 
order  through  December  31, 1955,  by  the 
number  of  days  from  the  first  day  of  de¬ 
livery  by  such  producer  during  such  pe¬ 
riod  to  December  31,  1955,  inclusive,  or 
by  the  result  obtained  by  multiplying  by 
0.75  the  number  of  days  in  the  period 
from  the  effective  date  of  this  order 
through  December  31,  1955,  whichever  is 
more. 

§  1002.91  Base  rules.  The  following 
rules  shall  apply  in  connection  with  the 
establishment  and  assignment  of  bases: 

(a)  Subject  to  the  provisions  of  para¬ 
graph  (b)  of  this  section,  the  market 
administrator  shall  assign  a  base  cal¬ 
culated  pursuant  to  §  1002.90  to  each 
person  for  whose  account  producer  milk 
was  delivered  to  pool  plants  during  the 
months  of  September  through  Decem¬ 
ber;  and 

(b)  An  entire  base  shall  be  transferred 
from  a  person  holding  such  base  to  any 
other  person  effective  as  of  the  end  of 
any  month  during  which  an  application 
for  such  transfer  is  received  by  the  mar¬ 
ket  administrator,  such  application  to  be 
on  forms  approved  by  the  market  admin¬ 
istrator  and  signed  by  the  baseholder,  or 
his  heirs,  and  by  the  person  to  whom 
such  base  is  to  be  transferred:  Provided, 
That  if  a  base  is  held  jointly,  the  entire 
base  shall  be  transferrable  only  upon  the 
receipt  of  such  application  signed  by  all 
joint  holders  or  their  heirs,  and  by  the 
person  to  whom  such  base  is  to  be 
transferred. 

§  1002.92  Announcement  of  estab¬ 
lished  bases.  On  or  before  February  15 
of  each  year,  the  market  administrator 
shall  notify  each  producer,  and  the  han¬ 
dler  receiving  milk  from  such  producer, 
of  the  daily  average  base  established  by 
such  producer. 

EFFECTIVE  TIME,  SUSPENSION  OR 
TERMINATION 

§  1002.100  Effective  time.  The  pro¬ 
visions  of  this  part,  or  any  amendment 
thereto,  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated. 

§  1002.101  Suspension  or  termination. 
The  Secretary  shall,  whenever  he  finds 
that  any  or  all  provisions  of  this  part, 
or  any  amendment  thereto,  obstruct  or 
do  not  tend  to  effectuate  the  declared 
policy  of  the  act,  terminate  or  suspend 
the  operation  of  any  or  all  provisions 
of  this  part  or  any  amendment  thereto. 

§  1002.102  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  or  any 
amendment  thereto,  there  are  any  obli¬ 
gations  thereunder  the  final  accrual  or 


ascertainment  of  which  requires  further 
acts  by  any  person  (including  the  mar¬ 
ket  administrator),  such  further  acts 
shall  be  performed  notwithstanding 
such  suspension  or  termination. 

§  1002.103  Liquidation.  Upon  the 
suspension  or  termination  of  any  or  all 
provisions  of  this  part,  the  market  ad¬ 
ministrator,  or  such  other  liquidating 
agent  as  the  Secretary  may  designate, 
shall,  if  so  directed  by  the  Secretary, 
liquidate  the  business  of  the  market 
administrator’s  office,  dispose  of  all 
property  in  his  possession  or  control,  in¬ 
cluding  accounts  receivable,  and  exe¬ 
cute  and  deliver  all  assignments  or  other 
instruments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
liquidating  agent  is  so  designated,  all 
assets,  books  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amoimts  required  to  pay  out¬ 
standing  obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces¬ 
sary  expenses  of  liquidating  and  distri¬ 
bution,  such  excess  shall  be  distributed 
to  contributing  handlers  and  producers 
in  an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§  1002.110  Agents.  The  Secretary 
may,  by  designation  in  writing,  name  any 
officer  or  employee  of  the  United  States 
to  act  as  his  agent  and  representative  in 
connection  with  any  of  the  provisions  of 
this  part. 

§  1002.111  Separability  of  provisions. 
If  any  provisions  of  this  part,  or  its  ap¬ 
plication  to  any  person  or  circumstances, 
is  held  invalid,  the  application  of  such 
provision,  and  of  the  remaining  provi¬ 
sions  of  this  part,  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 
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1009.110  Agents. 

1009.111  Separability  of  provisions. 

§  1009.0  Findings  and  determina¬ 
tions — (a)  Findings  upon  the  basis  of 
the  hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.)  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  a  public  hearing 
was  held  upon  a  proposed  marketing 
agreement  and  a  proposed  order  regulat> 


ing  the  handling  of  milk  in  the  Clarks¬ 
burg,  West  Virginia,  marketing  area. 
Upon  the  basis  of  the  evidence  introduced 
at  such  hearing  and  the  record  thereof,  it 
is  found  that: 

(1)  The  said  order  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act; 

(2)  The  parity  prices  of  milk  produced 
for  sale  in  the  said  marketing  area  as 
determined  pursuant  to  secticm  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which 
affect  market  supplies  of  and  demand 
for  such  milk,  and  the  minimum  prices 
specified  in  the  order  are  such  prices  as 
will  reflect  the  afoiesaid  factors,  insure 
a  sufiBcient  quantity  of  pure  and  whole¬ 
some  milk  and  be  in  the  public  interest; 

(3)  The  said  order  regulates  the  han¬ 
dling  of  milk  in  the  same  manner  as  and 
is  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held; 

(4)  All  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  in  this  order, 
are  in  the  current  of  interstate  com¬ 
merce  or  directly  burden,  obstruct  or 
affect  interstate  commerce  in  milk  or 
its  products;  and 

(5)  It  is  hereby  foimd  that  the  neces¬ 
sary  expenses  of  the  market  administra¬ 
tor  for  the  maintenance  and  functioning 
of  such  agency  will  require  the  payment 
by  each  handler  as  his  pro  rata  share  of 
such  expenses,  4  cents  per  hundred¬ 
weight,  or  such  amount  not  exceeding  4 
cents  per  hundredweight,  as  the  Secre¬ 
tary  may  prescribe  with  respect  to  all 
butterfat  and  skim  milk  contained  in 
(a)  producer  milk,  (b)  other  source  milk 
allocated  to  Class  I  milk  pursuant  to 
§  1009.45  (a)  (2)  and  (b),  or  (c)  Class  I 
milk  disposed  of  in  the  marketing  area 
(except  to  a  pool  plant)  from  a  non¬ 
pool  plant  as  determined  pursuant  to 
§  1009.62. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  effec¬ 
tive  date  hereof  the  handling  of  milk  in 
the  Clarksburg,  West  Virginia,  market¬ 
ing  area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi¬ 
tions  of  this  order  as  set  forth  below: 

DEFINITIONS 

§  1009.1  Act.  “Act”  means  Public 
Act  No.  10,  73d  Congress,  as  amended, 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.). 

§  1009.2  Secretary.  “Secretary” 
means  the  Secretary  of  Agriculture  of 
the  United  States  or  any  other  ofiBcer  or 
employee  of  the  United  States  author¬ 
ized  to  exercise  the  powers  or  to  perform 
the  duties  of  the  said  Secretary  of 
Agriculture. 

§  1009.3  Department  of  Agriculture. 
“Department  of  Agriculture”  means  the 
United  States  Department  of  Agricul¬ 
ture  or  any  other  Federal  stgency  au¬ 
thorized  to  perform  the  price  reporting 
functions  specified  in  this  part. 


S  1009.4  Person.  “Person”  means 
any  individual,  partnership,  corporation, 
association,  or  other  business  unit. 

§  1009.5  Clarksburg  marketing  area. 
“Clarksburg  marketing  area”,  herein¬ 
after  called  the  “Marketing  Area”  means 
all  territory  included  within  the  boimd- 
aries  of  (a)  Monongalia,  Marion  and 
Harrison  Counties,  (b)  Grafton  magis¬ 
terial  district  in  Taylor  County,  (c) 
Philippi  magisterial  district  in  Barbour 
County,  (d)  Leadsville  magisterial  dis¬ 
trict  in  Randolph  County,  (e)  the  City 
of  Buckhannon  in  Upshur  County,  (f) 
the  City  of  Western  in  Lewis  County  and 
(g)  the  Town  of  Kingwood  in  Preston 
County,  all  in  the  State  of  West  Virginia. 

§  1009.6  Producer.  “Producer” 
means  any  person  except  a  producer 
handler  who  produces  milk  in  compli¬ 
ance  with  Gr^e  A  inspection  require¬ 
ments  of  a  duly  constituted  health 
authority  having  jurisdiction  in  the  mar¬ 
keting  area,  which  milk  is  received  dur¬ 
ing  the  month  at  a  pool  plant :  Provided, 
That  if  such  milk  is  diverted  from  a  pool 
plant  by  a  handler  to  a  nonpool  plant  for 
his  account  any  day  during  the  months- 
of  March  through  July  or  on  not  more 
than  10  days  during  any  other  month, 
the  milk  so  diverted  shall  be  deemed  to 
have  been  received  at  a  pool  plant  at 
the  location  of  the  plant  from  which 
diverted. 

§  1009.7  Approved  plant.  “Approved 
plant”  means  all  of  the  buildings, 
premises  and  facilities  of  a  plant  (a) 
in  which  milk  or  skim  milk  is  processed 
or  packaged  and  from  which  any  fluid 
milk  product  is  disposed  of  during  the 
month  on  routes  (including  routes  op¬ 
erated  by  vendors),  or  through  plant 
stores  to  wholesale  or  retail  outlets  (ex¬ 
cept  pool  plants)  located  in  the  market¬ 
ing  area,  or  (b)  from  which  milk  or 
skim  milk  eligible  for  distribution  in  the 
marketing  area  under  a  Grade  A  label 
is  shipped  during  the  month  to  a  dis¬ 
tributing  plant. 

§  1009.8  Distributing  plant.  “Dis¬ 
tributing  plant”  means  an  approved 
plant  from  which  Class  I  milk  equal  to 
not  less  than  45  percent  of  its  receipts 
of  producer  milk  and  fluid  milk  products 
from  other  pool  plants  during  the 
months  of  April,  May,  and  June,  and  not 
less  than  55  percent  in  all  other  months, 
is  disposed  of  during  the  month  on 
routes  or  through  plant  stores  to  whole¬ 
sale  or  retail  outlets  (except  pool  plants) 
and  from  which  Class  I  milk  equal  to  no 
less  than  5  percent  of  such  receipts  is 
disposed  of  during  the  month  on  routes 
or  through  plant  stores  to  wholesale  or 
retail  outlets  (except  pool  plants) 
located  in  the  marketing  area. 

1  1009.9  Supply  plant.  “Supply 
plant”  means  an  approved  plant  from 
which  fluid  milk  products  equal  to  no 
less  than  55  percent  of  its  receipts  of 
producer  milk  during  the  months  of 
September,  October,  November,  Decem¬ 
ber,  and  January  are  shipped  during 
such  month  to  distributing  plants:  Pro¬ 
vided,  That  if  a  supply  plant  qualifies  in 
each  of  the  designated  months  in  the 
manner  prescribed  in  this  section,  such 
plants  shall,  upon  written  application  to 
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the  market  administrator  on  or  before 
January  31  following  such  compliance, 
be  designated  as  a  pool  plant  until  the 
end  of  the  following  August. 

S  1009.10  Pool  plant.  “Pool  plant” 
means  a  distributing  plant,  or  a  supply 
plant. 

S  1009.11  Nonpool  plant.  “Nonpool 
plant”  means  any  milk  plant  other  than 
a  pool  plant. 

S  1009.12  Handler.  “Handler”  means: 

(a)  A  cooperative  association  with  re¬ 
spect  to  milk  of  producers  diverted  for 
the  account  of  such  association  from  a 
pool  plant  to  a  nonpool  plant  in  accord¬ 
ance  with  the  provisions  of  §  1009.6;  or 

(b)  any  person  in  his  capacity  as  the 
operator  of  one  or  more  approved  plants. 

S  1009.13  Producer -handler.  “Pro¬ 
ducer-hander”  means  any  person  who 
operates  a  dairy  farm  and  a  distributing 
plant  which  during  the  month  has  no 
other  source  milk  or  producer  milk. 

5  1009.14  Producer  milk.  “Producer 
milk”  means  only  that  skim  milk  and 
butterfat  contained  in  milk  (a)  received 
at  the  plant  directly  from  producers,  or 

(b)  diverted  from  a  pool  plant  to  a  non¬ 
pool  plant  (except  a  nonpool  plant  which 
Is  fully  subject  to  the  pricing  provisions 
of  another  order  issued  pursuant  to  the 
act)  in  accordance  with  the  provisions 
of  S  1009.6. 

5  1009.15  Fluid  milk  product.  “Fluid 
milk  product”  means  milk,  skim  milk, 
buttermilk,  flavored  milk,  flavored  milk 
drinks,  yogurt,  cream,  or  any  mixture  in 
fluid  form  of  milk,  skim  milk  and  cream 
(except  sterilized  products  packaged  in 
hermetically  sealed  containers,  egg  nog, 
ice  cream  mix  and  aerated  cream) . 

§  1009.16  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  and 
butterfat  contained  in: 

(a)  Receipts  during  the  month  of 
fluid  milk  products  except  (1)  fluid  milk 
products  received  from  pool  plants,  or 

(2)  producer  milk;  and 

(b)  Products,  other  than  fluid  milk 
products,  from  any  source  (including 
those  produced  at  the  plant)  which  are 
reprocessed  or  converted  to  another 
product  in  the  plant  during  the  month. 

§  1009.17  Cooperative  association. 
“Cooperative  association”  means  any 
cooperative  association  of  producers 
which  the  Secretary  determines,  after 
application  by  the  association: 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the 
“Capper- Volstead  Act”; 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  or  marketing 
milk  or  its  products  for  its  members; 
and  - 

(c)  To  have  all  of  its  activities  under 
the  control  of  its  members. 

§  1009.18  Chicago  butter  price.  “Chi¬ 
cago  butter  price”  means  the  simple 
average,  as  computed  by  the  market 
administrator,  of  the  daily  wholesale 
selling  prices  (using  the  midpoint  of 
any  price  range  as  one  price)  per  pound 
of  92-score  bulk  creamery  butter  at  Chi¬ 


cago  as  reported  during  the  month  by 
the  Department  of  Agriculture. 

§  1009.19  Base  milk.  “Base  milk” 
means  milk  received  at  pool  plants  from 
a  producer  during  any  of  the  months 
of  March  through  July  which  is  not  in 
excess  of  such  producer’s  daily  average 
base  computed  pursuant  to  §  1009.90, 
multiplied  by  the  number  of  days  in  such 
month. 

§  1009.20  Excess  milk.  *  *  E  x  c  e  s  s 
milk”  means  milk  received  at  pool  plants 
from  a  producer  during  any  of  the 
months  of  March  through  July  which  is 
in  excess  of  the  base  milk  of  such  pro¬ 
ducer  for  such  month,  and  shall  include 
all  milk  received  during  such  months 
from  a  producer  for  whom  no  daily  aver¬ 
age  base  can  be  computed  pursuant  to 
§  1009.90. 

MARKET  ADMINISTRATOR 

§  1009.25  Designation.  The  agency 
for  the  administration  of  this  part  shall 
be  a  market  administrator,  selected  by 
the  Secretary,  who  shall  be  entitled  to 
such  compensation  as  may  be  deter¬ 
mined  by,  and  shall  be  subject  to  re¬ 
moval  at  the  discretion  of,  the  Secretary. 

§  1009.26  Powers.  The  market  ad¬ 
ministrator  shall  have  the  following 
powers  with  respect  to  this  part: 

(a)  To  administer  its  terms  and  pro¬ 
visions; 

(b)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  viola¬ 
tions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  1009.27  Duties.  The  market  ad¬ 
ministrator  shall  perform  all  duties  nec¬ 
essary  to  administer  the  terms  and 
provisions  of  this  part,  including,  but 
not  limited  to  the  following; 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  his  duties 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  the  funds  received 
pursuant  to  §  1009.86:  (1)  The  cost  of 
his  bond  and  of  the  bonds  of  his  em¬ 
ployees,  (2)  his  own  compensation,  and 

(3)  all  other  expenses,  except  those  in¬ 
curred  under  §  1009.85  necessarily  in¬ 
curred  by  him  in  the  maintenance  and 
fimctioning  of  his  office  and  in  the  per¬ 
formance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  section,  and  upon  re¬ 
quest  by  the  Secretary,  surrender  the 


same  to  such  other  person  as  the  Secre¬ 
tary  may  designate; 

(f)  Publicly  disclose  to  handlers  and 
producers,  at  his  discretion,  imless  other¬ 
wise  directed  by  the  Secretary,  by  posting 
in  a  conspicuous  place  in  his  office  and 
by  such  other  means  as  he  deems  ap¬ 
propriate,  the  name  of  any  handler  who, 
after  the  date  on  which  he  is  required 
to  perform  such  acts,  has  not  made  re¬ 
ports  pursuant  to  §§  1009.30  and  1009.31 
or  pa3nnents  pursuant  to  §§  1009.80 
through  1009.86; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(h)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  requests 
the  percentage  of  producer  milk  de¬ 
livered  by  members  of  such  association 
which  was  used  in  each  class  by  each 
handler  receiving  such  milk.  For  the 
purpose  of  this  report  the  milk  so  re¬ 
ceived  shall  be  prorated  to  each  class  in 
accordance  with  the  total  utilization  of 
producer  milk  by  such  handler; 

(i)  Verify  all  reports  and  payments  of 
each  handler  by  audit  if  necessary,  of 
such  handler’s  records  and  the  records 
of  any  other  handler  or  person  upon 
whose  utilization  the  classiflcation  of 
skim  milk  and  butterfat  for  such  han¬ 
dler  depends;  and  by  such  other  means 
as  are  necessary; 

(j)  Prepare  and  make  available  for 
the  beneflt  of  producers,  consumers,  and 
handlers,  general  statistics  and  informa¬ 
tion  concerning  the  operation  of  this 
order  which  do  not  reveal  confidential 
information;  and 

(k)  On  or  before  the  date  specified 
publicly  announce,  by  posting  in  a  con¬ 
spicuous  place  in  his  office  and  by  such 
other  means  as  he  deems  appropriate, 
and  mail  to  each  handler  at  his  last 
known  address  a  notice  of,  the  following: 

(l)  The  5th  day  of  each  month,  the 
Class  I  milk  price  and  the  Class  I  butter¬ 
fat  differential,  both  for  the  current 
month ;  and  the  Class  II  milk  price,  and 
the  Class  II  butterfat  differential,  both 
for  the  preceding  month,  and 

(2)  The  11th  day  of  each  month,  the 
uniform  prices  computed  pursuant  to 
§§  1009.71  and  1009.72  and  the  producer 
butterfat  differential,  both  for  the  pre¬ 
ceding  month. 

REPORTS,  RECORDS,  AND  FACILITIES 

§  1009.30  Reports  of  sources  and  utili¬ 
zation.  On  or  before  the  7th  day  after 
the  end  of  each  month  each  handler, 
except  a  producer-handler,  shall  report 
for  each  of  his  approved  plants  for  such 
month  to  the  market  administrator  in 
the  detail  and  on  forms  prescribed  by 
the  market  administrator  as  follows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in: 

(1)  Producer  milk, 

(2)  Fluid  milk  products  received  from 
other  pool  plants, 

(3)  Other  source  milk, 

(4)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  of  the  month; 
and 

(b)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
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pursuant  to  paragraph  (a)  of  this  sec* 
tion,  including  separate  statements  as  to 
the  disposition  of  Class  I  milk  outside  the 
marketing  area,  and  inventories  of  fluid 
milk  products  on  hand  at  the  end  of  the 
month. 

§  1009.31  Other  reports,  (a)  Each 
producer-handler  shall  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad- 
ihinistrator  may  prescribe; 

(b)  Each  handler,  except  a  producer- 
handler,  shall  report  to  the  market  ad¬ 
ministrator  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator: 

(1)  On  or  before  the  7th  day  of  each 
of  the  months  of  April  through  August 
the  aggregate  quantity  of  base  milk  re¬ 
ceived  at  his  pool  plant(s)  for  the  pre¬ 
ceding  month, 

(2)  On  or  before  the  20th  day  after 
the  end  of  the  month,  for  each  of  his 
pool  plants,  his  producer  pasu-oll  for  such 
month  which’ shall  show  for  each  pro¬ 
ducer:  (i)  His  name  and  address,  (ii)  the 
total  pounds  of  milk  received  from  such 
producer,  including,  for  the  months  of 
March  through  July,  the  pounds  of  base 
milk,  (iii)  the  days  for  which  milk  was 
received  from  such  producer  if  less  than 
the  entire  month,  (iv)  the  average  but- 
terfat  content  of  such  milk,  and  (v)  the 
net  amount  of  such  handler’s  payment 
to  the  producer,  together  with  the  price 
paid  and  the  amount  and  nature  of  any 
deductions, 

(3)  On  or  before  the  day  prior  to 
diverting  producer  milk  pursuant  to 
§  1009.6  his  intention  to  divert  such  milk, 
the  date  or  dates  of  such  diversion  and 
the  nonpool  plant  to  which  such  milk  is 
to  be  diverted,  and 

(4)  Such  other  information  with  re¬ 
spect  to  his  sources  and  utilization  of 
butterfat  and  skim  milk  as  the  market 
administrator  may  prescribe. 

§  1009.32  Records  and  facilities. 
Each  handler  shall  maintain  and  make 
available  to  the  market  administrator 
during  the  usual  hours  of  business  such 
accounts  and  records  of  his  operations 
and  such  facilities  as  are  necessary  for 
the  market  administrator  to  verify  or 
establish  the  correct  data  for  each  month 
with  respect  to: 

(a)  The  receipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form; 

(b)  The  weights  and  tests  for  butter¬ 
fat  and  other  content  of  all  products 
handled ; 

(c)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
items  of  products  on  hand  at  the  begin¬ 
ning  and  end  of  each  month;  and 

(d)  Payments  to  producers,  including 
any  deductions  authorized  by  producers, 
and  disbursement  of  money  so  deducted. 

§  1009.33  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  calendar  month 
to  which  such  books  and  records  per¬ 
tain:  Provided,  That  if,  within  such 
three-year  period,  the  market  adminis¬ 
trator  notifies  the  handler  in  writing 
that  the  retention  of  such  books  and 


records,  or  of  specified  books  and  records, 
is  necessary  in  connection  with  a  pro¬ 
ceeding  under  section  8c  (15)  (A)  of  the 
act  or  a  court  action  specified  in  such 
notice,  the  handler  shall  retain  such 
books  and  records,  or  specified  books  and 
records,  until  further  written  notifica¬ 
tion  from  the  market  administrator.  In 
either  case,  the  market  administrator 
shall  give  further  written  notification  to 
the  handler  promptly  upon  the  termina¬ 
tion  of  the  litigation  or  when  the  records 
are  no  longer  necessary  in  connection 
therewith. 

CLASSIFICATION  OF  MILK 

§  1009.40  Skim  milk  and  butterfat  to 
be  classified.  The  skim  milk  and  butter¬ 
fat  to  be  reported  for  pool  plants  pur¬ 
suant  to  §  1009.30  (a)  shall  be  classified 
each  month  pursuant  to  the  provisions 
of  §§  1009.41  through  1009.45. 

§  1009.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§  1009.42' through  1009.45,  the  classes 
of  utilization  shall  be  as  follows: 

(a)  Class  /  milk.  Class  I  milk  shall 
be  all  skim  milk  and  butterfat:  (1)  Dis¬ 
posed  of  from  the  plant  in  the  form  of 
fiuid  milk  products,  except  those  classi¬ 
fied  pursuant  to  paragraph  (b)  (3)  of 
this  section,  and  (2)  not  specifically  ac¬ 
counted  for  as  Class  n  milk;  and 

(b)  Class  II  milk.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat:  (1)  Used 
to  produce  any  product  other  than  a  fiuid 
milk  product;  (2)  contained  in  inven¬ 
tories  of  fiuid  milk  products  on  hand  at 
the  end  of  the  month;  (3)  disposed  of  as 
skim  milk  and  used  for  livestock  feed  or 
skim  milk  dumped  subject  to  prior  notifi¬ 
cation  to  and  inspection  (at  his  discre¬ 
tion)  by  the  market  administrator;  and 
(4)  in  shrinkage  not  to  exceed  2  per¬ 
cent,  respectively  of  the  skim  milk  and 
butterfat  contained  in  producer  milk 
(except  that  diverted  pursuant  to 
§  1009.6)  and  other  source  milk:  Pro¬ 
vided,  That  if  shrinkage  of  skim  milk  or 
butterfat  is  less  than  such  2  percent  it 
shall  be  assigned  pro  rata  to  the  skim 
milk  or  butterfat  contained  in  producer 
milk  (except  that  diverted  pursuant  to 
§  1009.6)  and  other  source  milk  respec¬ 
tively. 

§  1009.42  Responsibility  of  handlers. 
All  skim  milk  and  butterfat  to  be  classi¬ 
fied  pursuant  to  this  order  shall  be  classi¬ 
fied  Class  I  milk,  unless  the  handler 
who  first  receives  such  skim  milk  and 
butterfat  establishes  to  the  satisfaction 
of  the  market  administrator  that  it 
should  be  classified  as  Class  II  milk. 

§  1009.43  Transfers,  (a)  Skim  milk 
and  butterfat  transferred  to  a  pool  plant 
of  another  handler  (except  a  producer- 
handler)  in  the  form  of  fiuid  milk  prod¬ 
ucts  shall,  to  the  extent  required,  be 
classified  so  as  to  result  in  the  maximum 
assignment  of  the  producer  milk  of  both 
handlers  to  Class  I  milk.  Any  additional 
amounts  of  skim  milk  and  butterfat  shall 
be  classified  Class  I  milk,  unless  the  oper¬ 
ators  of  both  plants  claim  utilization 
thereof  in  Class  n  milk  in  their  reports 
submitted  pursuant  to  §  1009.30:  Pro¬ 
vided,  That  the  skim  milk  or  butterfat  so 
assigned  to  Cfiass  n  milk  for  any  month 
shall  be  limited  to  the  respective  amounts 


thereof  remaining  in  Class  U  milk  for 
such  month  at  the  pool  plant(s)  of  the 
receiving  handler  after  the  subtraction 
of  other  source  milk  pursuant  to 
S  1009.45; 

(b)  Skim  milk  and  butterfat  trans¬ 
ferred  to  the  plant  of  a  producer-handler 
in  the  form  of  fluid  milk  products,  shall 
be  classified  Class  I  milk; 

(c)  Skim  milk  and  *  butterfat  trans¬ 
ferred  or  diverted  in  bulk  form  as  milk 
or  skim  milk  to  a  nonpool  milk  plant 
shall  be  classified  Class  I  milk  unless, 

(1)  the  transferee-plant  is  located  less 
than  250  miles  from  the  Court  House  in 
Clarksburg,  West  Virginia,  by  the  short¬ 
est  hard  surfaced  highway  distance,  as 
determined  by  the  market  administrator, 

(2)  the  transferring  or  diverting  handler 
claims  classification  in  Class  n  milk  in 
his  report  submitted  to  the  market  ad¬ 
ministrator  pursuant  to  §  1009.30  for  the 
month  within  which  such  transaction 
occurred,  (3)  the  operator  of  the  non¬ 
pool  plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  at  such  plant  which  are 
made  available  if  requested  by  the  mar¬ 
ket  administrator  for  the  purpose  of  veri¬ 
fication,  and  (4)  not  less  than  an  equiva¬ 
lent  amount  of  skim  milk  and  butterfat 
was  actually  utilized  in  the  nonpool 
plant  in  the  use  indicated  in  such  report: 
Provided,  That  if  it  is  found  that  an 
equivalent  amount  of  skim  milk  and  but¬ 
terfat  was  not  actually  used  in  such  plant 
during  the  month  in  such  indicated  use, 
the  pounds  transferred  in  excess  of  such 
actual  use  shall  be  classified  Class  I  milk; 
and 

(d)  Skim  milk  and  butterfat  trans¬ 
ferred  in  bulk  form  as  cream  to  a  non¬ 
pool  plant  shall  be  classified  CLiss  I  milk 
unless,  (1)  the  transferring  handler 
claims  classification  in  Class  II  milk  in 
his  report  submitted  to  the  market  ad¬ 
ministrator  pursuant  to  §  1009.30,  (2) 
the  handler  attaches  tags  or  labels  to 
each  container  of  such  cream  bearing 
the  words  “for  manufacturing  uses  only” 
and  the  shipment  is  so  invoiced,  (3)  the 
handler  gives  the  market  administratoi 
sufBcient  notice  to  allow  him  to  verify 
such  shipment,  (4)  the  operator  of  the 
nonpool  plant  maintains  books  and 
records  showing  the  utilization  of  all 
skim  milk  and  butterfat  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  the  purpose 
of  verification,  and  (5)  not  less  than  an 
equivalent  amount  of  skim  milk  and  but¬ 
terfat  was  actually  utilized  in  the  non¬ 
pool  plant  in  the  use  indicated  in  such 
report:  Provided;  That  if  it  is  found  that 
an  equivalent  amount  of  skim  milk  and 
butterfat  was  not  actually  used  in  such 
plant  during  the  month  in  such  indicated 
use,  the  pounds  transferred  in  excess  of 
such  actual  use  shall  be  classified  Class  1 
milk. 

§  1009.44  Computation  of  skim  milk 
and  butterfat  in  each  class.  For  each 
month,  the  market  administrator  shall 
correct  for  mathematical  and  other  ob¬ 
vious  errors,  the  reports  submitted  by 
each  handler  pursuant  to  §  1009.30  and 
compute  the  total  pounds  of  skim  milk 
and  butterfat  respectively,  in  Class  I  milk 
and  Class  II  milk  at  all  of  the  pool  plants 
of  such  handler:  Provided,  That  the  skim 
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milk  contained  in  any  product  utilized, 
produced  or  disposed  of  by  the  handler 
during  the  month  shall  be  considered  to 
be  an  amount  equivalent  to  the  nonfat 
milk  solids  contained  in  such  product, 
plus  all  of  the  water  originally  associ¬ 
ated  with  such  solids. 

S  1009.45  Allocation  of  skim  milk  and 
butter  fat  classified,  (a)  The  pounds  of 
skim  milk  remaining  in  each  class  after 
making  the  following  computations  each 
month  with  respect  to  the  pool  plant  (s) 
of  each  handler,  shall  be  the  pounds  of 
skim  milk  in  such  class  allocated  to  the 
producer  milk  of  such  handler  for  such 
month, 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  IT  milk  the  shrinkage 
of  skim  milk  in  producer  milk  classified 
as  Class  n  milk  pursuant  to  §  1009.41  (b) . 

(2)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  II  milk  the 
pounds  of  skim  milk  in  other  source  milk 
except  that  to  be  subtracted  pursuant  to 
subparagraph  (3)  of  this  paragraph: 
Provided,  That  if  the  pounds  of  skim 
milk  to  be  subtracted  are  greater  than 
the  remaining  pounds  of  skim  milk  in 
Class  n  milk,  the  balance  shall  be  sub¬ 
tracted  from  the  pounds  of  skim  milk  in 
Class  I  milk. 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  n  milk  the 
pounds  of  skim  milk  in  fiuid  milk  prod¬ 
ucts  received  from  plants  regulated 
under  an  other  order(s)  issued  pursuant 
to  the  act  and  subject  to  the  Class  I 
pricing  provisions  of  such  other  or- 
der(s) :  Provided.  That  if  the  pounds  of 
skim  milk  to  be  subtracted  are  greater 
than  the  remaining  pounds  of  skim  milk 
in  Class  II  milk,  the  balance  shall  be 
subtracted  from  the  pounds  of  skim  milk 
in  Class  I  milk, 

(4)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  II  milk  the 
pounds  of  skim  milk  contained  in  in¬ 
ventory  of  fiuid  milk  products  on  hand 
at  the  beginning  of  the  month:  Provided, 
That  if  the  pounds  of  skim  milk  in  such 
inventory  exceed  the  remaining  pounds 
of  skim  milk  in  Class  n  milk  the  balance 
shall  be  subtracted  from  the  pounds  of 
skim  milk  remaining  in  Class  I  milk, 

(5)  Subtract  the  pounds  of  skim  milk 
in  fiuid  milk  products  received  from  pool 
plants  of  other  handlers  from  the  pounds 
of  skim  milk  remaining  in  the  class  to 
which  assigned,  pursuant  to  §  1009.43 

(a). 

(6)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  II  milk  the  pounds 
of  skim  milk  subtracted  pursuant  to 
subparagraph  (1)  of  this  paragraph. 

(7)  If  the  pounds  of  skim  milk  re¬ 
maining  in  all  classes  exceed  the  pounds 
of  skim  milk  in  milk  received  from  pro¬ 
ducers.  subtract  such  excess  from  the 
pounds  of  skim  milk  remaining  in  the 
various  classes  in  series  beginning  with 
Class  n  milk; 

(b)  Determine  the  pounds  of  butter- 
fat  in  each  class  to  be  allocated  to  pro¬ 
ducer  milk  in  the  manner  prescribed  in 
paragraph  (a)  of  this  section  for  deter¬ 
mining  the  allocation  of  skim  milk  to 
producer  milk;  and 

(c)  Add  the  pounds  of  skim  milk  and 
the  pounds  of  butterfat  in  each  class  cal¬ 
culated  pursuant  to  paragraphs  (a)  and 


(b)  of  this  section  and  determine  the 
percentage  of  butterfat  in  the  producer 
milk  allocated  to  each  class. 

SONIMnil  PRICES 

S  1009.50  Basic  formula  price.  The 
higher  of  the  prices  compute  pursuant 
to  paragraph  (a) ,  (b)  or  (c)  of  this  sec¬ 
tion,  rounded  to  the  nearest  whole  cent, 
shall  be  known  as  the  basic  formula 
price. 

(a)  The  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  milk 
of  3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department: 

Present  Operator  and  Location 

Borden  Co.,  Mt.  Pleasant.  Mich.. 

Borden  Co.,  New  London,  Wis. 

Borden  Co.,  Orfordvllle,  Wls. 

Carnation  Co.,  Oconomowoc,  Wls. 

Carnation  Co.,  Richland  Center,  Wls. 
Carnation  Co..  Sparta,  Mich. 

Pet  Milk  Co.,  Belleville,  Wis. 

Pet  Milk  Co.,  Coopersville,  Mich. 

Pet  Milk  Co.,  Hudson.  Mich. 

Pet  Milk  Co.,  New  Glarus,  Wis. 

Pet  Milk  Co.,  Wayland,  Mich. 

White  House  Milk  Co.,  Manitowoc,  Wls. 
White  House  Milk  Co.,  West  Bend,  Wls. 

(b)  The  price  resulting  from  the  fol¬ 
lowing  computation: 

(1)  Multiply  by  6  the  simple  average 
as  computed  by  the  market  administra¬ 
tor,  of  the  daily  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  Grade  A  (92-score)  bulk 
creamery  butter  per  pound  at  Chicago 
as  reported  by  the  Department  of  Agri¬ 
culture  during  the  month  for  which 
prices  are  being  computed, 

(2)  Add  an  amount  equal  to  2.4  times 
the  simple  average  as  published  by  the 
Department  of  Agriculture  of  the  prices 
determined  per  pound  of  “Cheddars”  on 
the  Wisconsin  Cheese  Exchange  at 
Plsmaouth,  Wisconsin,  for  the  trading 
days  that  fall  within  the  month,  and 

(3)  Divide  by  7  and  to  the  resulting 
amount  add  30  percent;  and  then  multi¬ 
ply  by  3.5; 

(c)  The  price  per  hundredweight 
computed  by  adding  together  the  plus 
values  of  subparagraphs  (1)  and  (2)  of 
this  paragraph; 

(1)  Prom  the  Chicago  butter  price, 
subtract  3  cents,  add  20  percent  thereof, 
and  multiply  by  3.5,  and 

(2)  From  the  simple  average  as  com¬ 
puted  by  the  market  administrator  of 
the  weighted  averages  of  the  carlot 
prices  per  pound  for  nonfat  dry  milk 
solids,  spray  and  roller  process,  respec¬ 
tively,  for  human  consumption,  f.  o.  b. 
manufacturing  plants  in  the  Chicago 
area,  &s  published  for  the  period  from 
the  26th  day  of  the  immediately  pre¬ 
ceding  month  through  the  25th  day  of 
the  current  month  by  the  Department, 
deduct  5.5  cents  and  multiply  by  8.2. 

S  1009.51  Class  prices.  Subject  to 
the  provisions  of  §§  1009.52  and  1009.53, 
the  minimum  class  prices  per  hundred¬ 
weight  of  milk  containing  3.5  percent 
butterfat  to  be  paid  by  each  handler  for 
milk  received  at  his  pool  plant  from  pro¬ 
ducers  during  the  month  shall  be  deter? 
mined  as  follows: 


(a)  Class  T  milk  price.  The  Class  1 
milk  price  shall  be  the  basic  formuia 
price  (computed  pursuant  to  §  1009.50) 
for  the  preceding  month  plus  the  follow¬ 
ing  amount  for  the  month  indicated: 


Month:  Amount 

April,  May.  and  June _ $1.35 

February,  March,  and  July _  1.80 

All  others _ - _  2.25 


Provided:  That  this  Class  I  price  shall  be 
increased  or  decreased  by  the  amount  of 
any  “supply-demand  adjustment”  ef¬ 
fective  in  the  calculation  of  the  Class  I 
price  for  the  preceding  month  under  the 
terms  of  the  order,  as  amended,  regulat¬ 
ing  the  handiing  of  milk  in  the  Stark 
County,  Ohio,  marketing  area  (Order  No. 
63,  Part  963  of  this  chapter) ;  and 

(b)  Class  II  milk  price.  The  Class  n 
milk  price  shall  be  the  basic  formula 
price  computed  pursuant  to  §  1009.50: 
Provided,  That  for  the  months  of  April, 
May  and  June  the  price  shall  be  reduced 
20  cents  if  the  Class  I  price  for  the  month 
is  reduced  by  a  supply-demand  adjust¬ 
ment  pursuant  to  the  proviso  in  para¬ 
graph  (a)  of  this  section. 

§  1009.52  Butterfat  differentials  to 
handlers.  For  milk  containing  more  or 
less  than  3.5  percent  butterfat,  the  class 
prices  calculated  pursuant  to  §  1009.51 
shall  be  increased  or  decreased,  respec¬ 
tively,  for  each  one-tenth  percent  butter¬ 
fat  at  the  appropriate  rate,  rounded  to 
the  nearest  one-tenth  cent,  determined 
as  follows: 

(a)  Class  I  price.  Multiply  the  Chi¬ 
cago  butter  price  for  the  preceding 
month  by  0.13;  and 

(b)  Class  II  price.  Multiply  the  Chi¬ 
cago  butter  price  for  the  month  by  0.115. 

§  1009.53  Location  differentials  to 
handlers.  For  that  milk  which  is  re¬ 
ceived  from  producers  at  a  pool  plant 
located  60  miles  or  more  from  the  City 
Hall  of  Clarksburg.  West  Virginia,  by 
shortest  hard  surfaced  highway  distance, 
as  determined  by  the  market  administra¬ 
tor.  and  which  is  assigned  to  Class  I  milk 
pursuant  to  the  proviso  of  this  section, 
or  otherwise  classified  as  Class  I  milk,  the 
price  specified  in  §  1009.51  (a)  shall  be 
reduced  at  the  rate  set  forth  in  the  fol¬ 
lowing  schedule  according  to  the  location 
of  the  pool  plant  where  such  milk  is 


received  from  producers: 

Rate  per 

Distance  from  the  City  Hall  of  hundred- 

Clarksbrng,  West  Virginia  weight 

(miles) :  {cents) 

60  but  not  more  than  70 _  20 

70  but  not  more  than  80 _  22  \ 

80  but  not  more  than  90 _  24 

For  each  additional  10  miles  or  frac-  I 

tion  thereof  an  additional _  1 


Provided,  That  for  the  purpose  of  cal¬ 
culating  such  location  differential,  fiuid 
milk  products  which  are  transferred  be¬ 
tween  pool  plants  shall  be  assigned  to 
any  remainder  of  Class  n  milk  in  the 
plant  to  which  transferred  after  making 
the  calculations  prescribed  in  §  1009.45 
(a)  (1)  through  (4),  and  the  comparable 
steps  in  S  1009.45  (b)  for  such  plant,  such 
assignment  to  the  transferring  plants  to 
be  made  in  sequence  according  to  the 
location  differential  applicable  at  each . 
plant,  beginning  with  the  plant  having  ^ 
the  largest  differential. 


Friday,  September  9,  1955 

§  1009.54  Rate  of  compensatory  pay- 
ments.  The  rates  of  compensatory  pay¬ 
ment  per  hundredweight  shall  be  calcu¬ 
lated  as  follows: 

(a)  Subtract  the  Class  n  milk  price, 
adjusted  by  the  Class  n  butterfat  differ¬ 
ential,  from  the  Class  I  milk  price  ad¬ 
justed  by  the  Class  I  butterfat  differen¬ 
tial  and  the  location  differential  rates 
set  forth  in  §  1009.53  for  the  location  of 
the  plant  at  which  the  milk  was  received 
from  farmers.  In  any  month  in  which 
total  producer  deliveries  are  less  than 
110  percent  of  all  handlers’  Class  I  uses 
the  rate  pursuant  to  this  paragraph  shall 
be  zero. 

§  1009.55  Use  of  equivalent  prices.  If 
for  any  reason  a  price  quotation  required 
by  this  part  for  computing  class  prices 
or  for  other  purposes  is  not  available  in 
the  manner  described,  the  market  ad¬ 
ministrator  shall  use  a  price  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  which  is  required. 

APPLIC.<VTION  OF  PROVISIONS 

§  1009.60  Producer  -  handlers.  Sec¬ 
tions  1009.40  through  1009.45,  1009.50 
through  1009.53;  1009.61  and  1009.62, 
1009.70  through  1009.75,  and  1009.80 
through  1009.87  shall  not  apply  to  a  pro¬ 
ducer-handler. 

§  1009.61  Plants  subject  to  other  Fed¬ 
eral  orders.  Upon  application  to  the 
market  administrator  and  a  subsequent 
determination  by  the  Secretary,  a  plant 
specified  in  paragraph  (a)  or  (b)  of  this 
section  shall  be  treated  as  a  nonpool 
plant  except  that  the  operator  of  such 
plant  shall,  with  respect  to  the  total  re¬ 
ceipts  and  utilization  or  disposition  of 
skim  milk  and  butterfat  at  the  plant, 
make  reports  to  the  market  adminis¬ 
trator  at  such  time  and  in  such  manner 
as  the  market  administrator  may  require 
and  allow  verification  of  such  reports  by 
the  market  administrator. 

(a)  Any  distributing  plant  which 
would  otherwise  be  subject  to  the  classi¬ 
fication  and  pricing  provisions  of  another 
order  issued  pursuant  to  the  act,  unless 
a  greater  volume  of  Class  I  milk  is  dis¬ 
posed  of  from  such  plant  to  retail  or 
wholesale  outlets  (except  pool  plants  or 
nonpool  plants)  in  the  Clarksburg  mar¬ 
keting  area  than  in  the  marketing  area 
regulated  pursuant  to  such  other  order; 
and 

(b)  Any  supply  plant  which  would 
otherwise  be  subject  to  the  classification 
and  pricing  provisions  of  another  order 
issued  pursuant  to  the  act,  unless  such 
plant  qualified  as  a  pool  plant  for  each 
of  the  preceding  months  of  September 
through  January. 

§  1009.62  Handlers  operating  nonpool 
plants.  Each  handler  who  is  the  oper¬ 
ator  of  a  nonpool  plant  which  is  not  sub¬ 
ject  to  the  classification  and  pricing  pro¬ 
visions  of  another  order  issued  pursuant 
to  the  act,  shall,  on  or  before  the  12th 
day  after  the  end  of  each  month,  pay 
to  the  market  administrator  for  deposit 
Into  the  producer-settlement  fund  an 
amount  calculated  by  multiplying  the 
total  himdredweight  of  butterfat  and 
skim  milk  disposed  of  in  the  form  of  fiuid 
milk  products  from  such  nonpool  plant 
to  retail  or  wholesale  outlets  (including 
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deliveries  by  venders  and  sales  through 
plant  stores)  in  the  marketing  area 
during  the  month,  by  the  rate  of  com¬ 
pensatory  payment  calculated  pursuant 
to  §  1009.54. 

DETERMINATION  OF  PRICES  TO  PRODUCERS 

§  1009.70  Computation  of  the  value  of 
producer  milk  for  each  handler.  For 
each  month,  the  market  administrator 
shall  compute  the  value  of  producer  milk 
for  each  handler  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class  computed  pursuant  to 
§  1009.45  by  the  applicable  price,  total 
the  resulting  amounts,  and  add  any 
amount  necessary  to  refiect  adjustments 
in  location  differential  allowance  re¬ 
quired  pursuant  to  the  proviso  of 
§  1009.53; 

(b)  Add  an  amount  computed  by  mul¬ 
tiplying  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
milk  pursuant  to  §  1009.45  (a)  (2)  and 

(b)  by  the  rate  of  compensatory  pay¬ 
ment  as  determined  pursuant  to  §  1009.54 
for  the  nearest  plant(s)  from  which  an 
equivalent  amount  of  other  source  milk 
was  received  in  the  form  of  fiuid  milk 
products; 

(c)  Add  the  amounts  computed  by 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
§  1009.45  (a)  (7)  and  (b)  by  the  appli¬ 
cable  class  price;  and 

(d)  Add  the  amount  computed  by  mul¬ 
tiplying  the  difference  between  the  ap¬ 
propriate  CHass  II  price  for  the  preceding 
month  and  the  appropriate  Class  I  milk 
price  for  the  current  month  by  the 
hundredweight  of  skim  milk  and  butter¬ 
fat  remaining  in  Class  n  milk  after  the 
calculations  pursuant  to  §  1009.45  (a)  (5) 
and  (b)  for  the  preceding  month  or  the 
hundredweight  of  skim  milk  and  butter¬ 
fat  subtracted  from  Class  I  milk  pursu¬ 
ant  to  §  1009.45  (a)  (4)  and  (b)  for 
the  current  month,  whichever  is  less, 
respectively. 

§  1009.71  Computation  of  the  uniform 
price.  For  each  of  the  months  of  August 
through  February,  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
per  hundredweight  of  producer  milk  of 
3.5  percent  butterfat  content,  f.  o.  b. 
market,  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1009.70  for  the 
producer  milk  of  all  handlers  who  submit 
reports  prescribed  in  §  1009.30  and  who 
are  not  in  default  of  payments  pursuant 
to  §§  1009.80  or  1009.82; 

(b)  Subtract,  if  the  average  butterfat 
content  of  the  producer  milk  included 
imder  paragraph  (a)  of  this  section  is 
greater  than  3.5  percent,  or  add,  if  such 
average  butterfat  content  is  less  than 
3.5  percent,  an  amount  computed  as  fol¬ 
lows:  Multiply  the  amount  by  which  the 
average  butterfat  content  of  such  milk 
varies  from  3.5  percent  by  the  butterfat 
differential  computed  to  S  1009.73,  and 
multiply  the  result  by  the  total  hundred¬ 
weight  of  such  milk ; 

(c)  Add  an  amount  equal  to  the  sum 
of  the  deductions  to  be  made  from  pro¬ 
ducer  payments  for  location  differentials 
pursuant  to  9  1009.80  (a)  (2) ; 

(d)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  on  hand  in 
the  producer-settlement  fund; 
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(e)  Add  the  total  amount  of  pasnnent 
due  pursuant  to  9  1009.62 ; 

(f)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  producer  milk 
included  under  paragraph  (a)  of  this 
section;  and 

(g)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 

9  1009.72  Computation  of  uniform 
prices  for  base  milk  and  excess  milk. 
For  each  of  the  months  of  March 
through  July,  the  market  administrator 
shall  compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  for 
excess  milk,  each  of  3.5  percent  butterfat 
content,  f.  o.  b.  market,  as  follows: 

(a)  Compute  the  aggregate  value  of 
excess  milk  for  all  handlers  who  submit 
reports  pursuant  to  9  1009.30,  and  who 
are  not  in  default  of  payments  pursuant 
to  §§  1009.80  or  1009.82  as  follows:  (1) 
Multiply  the  hundredweight  of  such  milk 
not  in  excess  of  the  total  quantity  of 
producer  milk  assigned  to  Class  n  milk 
in  the  pool  plants  of  such  handlers  by 
the  Class  II  milk  price.  (2)  multiply  the 
hundredweight  of  milk  not  included  in 
subparagraph  (1)  of  ttiis  paragraph  by 
the  Class  I  milk  price,  and  (3)  add  to¬ 
gether  the  resulting  amounts; 

(b)  Divide  the  total  value  of  excess 
milk  obtained  in  paragTaph  (a)  of  this 
section  by  the  total  hundredweight  of 
such  milk,  adjust  to  the  nearest  cent  and 
subtract  4  cents.  The  resulting  figure 
shall  be  the  imiform  price  for  excess 
milk  of  3.5  percent  butterfat  content 
received  from  producers; 

(c)  Subtract  the  total  value  of  excess 
milk  determined  by  multiplying  the  imi¬ 
form  price  obtained  in  paragraph  (b)  of 
this  section,  plus  4  cents,  times  the  hun¬ 
dredweight  of  excess  milk  from  the  total 
value  of  producer  milk  for  the  month  as 
determined  according  to  the  calculations 
set  forth  in  9  1009.71  (a)  through  (d) 
then  add  the  total  amount  of  payments 
due  pursuant  to  9  1009.62; 

(d)  Divide  the  amount  calculated  pur¬ 
suant  to  paragraph  (c)  of  this  section  by 
the  total  hundredweight  of  base  milk 
included  in  these  computations ;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com¬ 
puted  pursuant  to  paragraph  (d)  of  this 
section.  The  resulting  figure  shall  be 
the  uniform  price  for  base  milk  of  3.5 
percent  butterfat  content  f .  o.  b.  market. 

9  1009.73  Butterfat  differential  to  pro¬ 
ducers.  The  applicable  uniform  prices  to 
be  paid  each  producer  shall  be  increased 
or  decreased  for  each  one-tenth  of  one 
percent  which  fJie  average  butterfat  con¬ 
tent  of  his  milk  is  above  or  below  3.5 
percent,  respe<2tively,  at  the  rate  deter¬ 
mined  by  multiplying  the  poimds  of  but¬ 
terfat  in  producer  milk  allocated  to  each 
class  by  the  appropriate  butterfat  differ¬ 
ential  for  such  class  as  determined  pur¬ 
suant  to  9  1009.52,  dividing  by  the  total 
butterfat  in  producer  milk  and  rounding 
to  the  nearest  even  tenth  of  a  cent. 

9  1009.74  Location  differential  to  pro¬ 
ducers.  The  applicable  uniform  prices 
to  be  paid  for  producer  milk  received  at 
a  pool  plant  located  60  miles  or  more 
from  the  City  Hall  of  Clarksburg,  West 
Virginia,  by  the  shortest  hard  surfaced 
highway  distance,  as  determined  by  the 
market  administrator,  shall  be  reduced 
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according  to  the  location  of  the  pool 
plant  where  such  milk  was  received  at 
the  rates  set  forth  in  §  1009.53. 

S  1009.75  Notification  of  handlers. 
On  or  before  the  11th  day  after  the  end 
of  each  month,  the  market  administra¬ 
tor  shall  mail  to  each  handler,  who  sub¬ 
mitted  the  report  (s)  prescribed  in 
S  1009.30  at  his  last  known  address,  a 
statement  showing: 

(a)  The  amount  and  value  of  his  pro¬ 
ducer  milk  in  each  class  and  the  totals 
thereof ; 

(b)  For  the  monthis  of  March  through 
July  the  amounts  and  value  of  his  base 
and  excess  milk  respectively,  and  the 
totals  thereof ; 

(c)  The  uniform  price  (s)  computed 
pursuant  to  §§  1009.71  and  1009.72  and 
the  butterfat  differential  computed  pur¬ 
suant  to  §  1009.73;  and 

(d)  The  amounts  to  be  paid  by  such 
handler  pursuant  to  §§  1009.82,  1009.85, 
and  1009.86,  or  1009.62  and  the  amount 
due  such  handler  pursuant  to  §  1009.83. 

PAYMENTS 

§  1009.80  Time  and  method  of  pay¬ 
ment  for  producer  milk,  (a)  Except  as 
provided  in  paragraph  (b)  of  this  sec¬ 
tion.  each  handler  shall  make  payment 
to  each  producer  from  whom  milk  is 
received  during  the  month  as  follows: 

( 1 )  On  or  before  the  last  day  of  each 
month  to  each  producer  who  did  not 
discontinue  shipping  milk  to  such  han¬ 
dler  before  the  25th  day  of  the  month, 
an  amount  equal  to  not  less  than  the 
Class  n  price  for  the  preceding  month 
multiplied  by  the  hundredweight  of  milk 
received  from  such  producer  during  the 
first  15  days  of  the  month,  less  proper 
deductions  authorized  by  such  producer 
to  be  made  from  payments  due  pursuant 
to  this  paragraph. 

(2)  On  or  before  the  15th  day  of  the 
following  month,  an  amount  equal  to 
not  less  than  the  appropriate  uniform 
price (s)  adjusted  by  the  butterfat  and 
location  differentials  to  producers  mul¬ 
tiplied  by  the  hundredweight  of  milk  or 
base  milk  and  excess  milk  received  from 
such  producer  during  the  month,  subject 
to  the  following  adjustments:  (i)  Less 
payments  made  to  such  producer  pur¬ 
suant  to  subparagraph  (1)  of  this  para¬ 
graph,  (ii)  less  marketing  service 
deductions  made  pursuant  to  §  1009.85, 
(iii)  plus  or  minus  adjustments  for  er¬ 
rors  made  in  previous  payments  made 
to  such  producer,  and  (iv)  less  proper 
deductions  authorized  in  writing  by  such 
producer:  Provided,  That  if  by  such  date 
such  handler  has  not  received  full  pay¬ 
ment  from  the  market  administrator 
pursuant  to  §  1009.83  for  such  month,  he 
may  reduce  pro  rata  his  payments  to 
producers  by  not  more  than  the  amount 
of  such  underpasmaent.  Payments  to 
producers  shall  be  completed  thereafter 
not  later  than  the  date  for  making  pay¬ 
ments  pursuant  to  this  paragraph  next 
following  after  the  receipt  of  the  balance 
due  from  the  market  administrator; 

(b)  In  the  case  of  a  cooperative  asso¬ 
ciation  which  the  market  administrator 
determines  is  authorized  by  its  members 
to  collect  payment  for  their  milk,  and 
which  has  so  requested  any  handler  in 
writing,  such  handler  shall  on  or  before 


the  2d  day  prior  to  the  date  on  which 
payments  are  due  individual  producers 
pay  the  cooperative  association  for  milk 
received  during  the  month  from  the 
producer  members  of  such  association  as 
determined  by  the  market  administrator  ' 
an  amount  equal  to  not  less  than  the 
amount  due  such  producer  members  as 
determined  pursuant  to  paragraph  (a) 
of  this  section;  and 

(c)  Each  handler  who  receives  milk 
during  the  month  from  producers  for 
which  payment  is  to  be  made  to  a  coop¬ 
erative  association  pursuant  to  para¬ 
graph  (b)  of  this  section  shall  report  to 
such  cooperative  association  or  to  the 
market  administrator  for  transmittal  to 
such  cooperative  association  for  each 
such  producer  as  follows: 

(1)  On  or  before  the  25th  day  of  the 
month,  the  total  pounds  of  milk  received 
during  the  first  15  days  of  such  month, 
and 

(2)  On  or  before  the  7th  day  of  the 
following  month  (i)  the  pounds  of  milk, 
received  each  day  and  the  total  for  the 
month,  together  with  the  butterfat  con¬ 
tent  of  such  milk,  (11)  for  the  months  of 
March  through  July  the  total  pounds  of 
base  milk  received,  (iii)  the  amount  or 
rate  and  nature  of  any  deductions  to  be 
made  from  payments,  and  (iv)  the 
amount  and  natui'e  of  payments  due 
pursuant  to  §  1009.84. 

§  1009.81  Producer -settlement  fund. 
The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  §§  1009.62, 
1009.82  and  1009.84,  and  out  of  which  he 
shall  make  all  payments  pursuant  to 
§§  1009.83  and  1009.84:  Provided,  That 
any  payments  due  to  any  handler  shall 
be  offset  by  any  payments  due  from  such 
handler. 

§  1009.82  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  12th 
day  after  the  end  of  each  month,  each 
handler  shall  pay  to  the  market  adminis¬ 
trator  any  amount  by  which  the  value  of 
his  producer  milk  as  computed  pursuant 
to  §  1009.70  for  such  month,  is  greater 
than  the  amount  owed  by  him  for  such 
milk  at  the  appropriate  uniform  price  (s) 
adjusted  by  the  producer  butterfat  and 
location  differentials. 

§  1009.83  Payments  out  of  the  pro¬ 
ducer-settlement  fund.  On  or  before  the 
13th  day  after  the  end  of  each  month, 
the  market  administrator  shall  pay  to 
each  handler  any  amount  by  which  the 
total  value  of  his  producer  milk,  com¬ 
puted  pursuant  to  §  1009.70,  for  such 
month  is  less  than  the  amount  owed  by 
him  for  such  milk  at  the  appropriate 
uniform  price(s)  adjusted  by  the  pro¬ 
ducer  butterfat  and  location  differen¬ 
tials.  If  at  such  time  the  balance  in  the 
producer-settlement  fund  is  insufficient 
to  make  all  payments  pursuant  to  this 
section,  the  market  administrator  shall 
reduce  uniformly  such  payments  and 
shall  complete  such  payments  as  soon  as 
the  appropriate  funds  are  available. 

§  1009.84  Adjustment  of  accounts. 
Whenever  audit  by  the  market  adminis¬ 
trator  of  any  reports,  books,  records  or 
accounts  or  other  verification  discloses 


errors  resulting  in  monies  due  (a)  the 
market  administrator  from  a  handler, 
(b)  a  handler  from  the  market  adminis¬ 
trator,  or  (c)  any  producer  or  cooperative 
association  from  a  handler,  the  market 
administrator  shall  promptly  notify  such 
handler  of  any  amount  so  due  and  pay- ' 
ment  thereof  shall  be  made  on  or  before 
the  next  date  for  making  payments  set 
forth  in  the  provisions  under  which  such 
error  occurred. 

§  1009.85  Marketing  services.  (a) 
Except  as  set  forth  in  paragraph  (b)  of 
this  section,  each  handler,  in  making 
payments  to  producers  for  milk  (other 
than  milk  of  his  own  production)  pur¬ 
suant  to  §  1009.80,  shall  deduct  5  cents 
per  hundredweight,  or  such  amount  not 
exceeding  5  cents  per  hundredweight,  as 
may  be  prescribed  by  the  Secretary,  and 
shall  pay  such  deductions  to  the  market 
administrator  on  or  before  the  15th  day 
after  the  end  of  the  month.  Such  money 
shall  be  used  by  the  market  administra¬ 
tor  to  provide  market  information  and 
to  check  the  accuracy  of  the  testing  and 
weighing  of  their  milk  for  producers  who 
are  not  receiving  such  service  from  a 
cooperative  a  ssociation ; 

(b)  In  the  case  of  producers  who  are 
members  of  a  c(X)perative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set 
forth  in  paragraph  (a)  of  this  section, 
each  handler  shall  (in  lieu  of  the  deduc¬ 
tion  specified  in  paragraph  (a)  of  this 
section) ,  make  such  deductions  from  the 
pasmtients  to  be  made  to  such  producers 
as  may  be  authorized  by  the  membership 
agreement  or  marketing  contract  be¬ 
tween  such  cooperative  association  and 
such  producers,  and  on  or  before  the 
)3th  day  after  the  end  of  each  month, 
pay  such  deductions  to  the  cooperative 
association  of  which  such  producers  are 
members,  furnishing  a  statement  show¬ 
ing  the  amount  of  any  such  deductions 
and  the  amount  of  milk  for  which  such 
deduction  was  computed  for  each  pro¬ 
ducer. 

§  1009.86  Expense  of  administration. 
On  or  before  the  15th  day  after  the  end 
of  each  month,  each  handler  shall  pay 
to  the  market  administrator,  for  each 
of  his  approved  plants,  4  cents  or  such 
lesser  amount  as  the  Secretary  may  pre¬ 
scribe,  for  each  hundredweight  of  but¬ 
terfat  and  skim  milk  contained  in  (a) 
producer  milk,  (b)  other  source  milk 
allocated  to  Class  I  milk  pursuant  to 
§  1009.45  (a)  (2)  and  (b),  or  (c)  Class 
I  milk  disposed  of  in  the  marketing  area 
(except  to  a  pool  plant)  from  a  nonpool 
plant  as  determined  pursuant  to 
§  1009.62. 

§  1009.87  Termination  of  obligations. 
The  provisions  of  this  section  shall  ap¬ 
ply  to  any  obligations  under  this  part 
for  the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  2  years  after  the  last 
day  of  the  calendar  month  during  which 
the  market  administrator  receives  the 
handler’s  utilization  report  on  the  milk 
involved  in  such  obligation,  imless  within 
such  2-year  period  the  market  adminis- 
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trator  notifies  the  handler  in  writing  that 
such  money  is  due  and  payable.  Service 
of  such  notice  shall  be  complete  upon 
mailing  to  the  handler’s  last  known  ad¬ 
dress,  and  it  shall  contain,  but  need  not 
be  limited  to,  the  following  information: 

(1)  The  amount  of  the  obligation, 

(2)  The  month  (s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists  was  received  or  handled,  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer  (s) 
or  association  of  producers,  or  if  the 
obligation  is  payable  to  the  market  ad¬ 
ministrator,  the  account  for  which  it  is 
to  be  paid ; 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  adminis¬ 
trator  or  his  representatives  all  books 
and  records  required  by  this  part  to  be 
made  available,  the  market  administra¬ 
tor  may,  within  the  2-year  period  pro¬ 
vided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  2 -year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  imtil  the 
first  day  of  the  calendar  month  follow¬ 
ing  the  month  during  which  all  such 
books  and  records  pertaining  to  such 
obligation  are  made  available  to  the 
market  administrator  or  his  representa¬ 
tive; 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section,  a 
handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part  of 
the  handler  against  whom  the  obligation 
is  sought  to  be  imposed;  and 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  .claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  2  years  after  the 
end  of  the  calendar  month  during  which 
the  payment  (including  deduction  or 
setoff  by  the  market  administrator)  was 
made  by  the  handler,  if  a  refund  on  such 
payment  is  claimed,  unless  such  handler, 
within  the  applicable  period  of  time, 
files,  pursuant  to  section  8c  (15)  (A)  of 
the  act,  a  petition  claiming  such  money. 

DETERMINATION  OF  BASE 

§  1009.90  Computation  of  dairy  aver-- 
age  base  for  each  producer.  Subject  to 
the  rules  set  forth  in  §  1009.91,  the  daily 
average  base  for  each  producer  shall  be 
an  amount  calculated  by  dividing  the 
total  pounds  of  milk  received  from  such 
producer  at  all  pool  plants  during  the 
months  of  September  through  December 
immediately  preceding,  by  the  number  of 
days  from  the  first  day  of  delivery  by 
such  producer  during  such  months  to 
the  last  day  of  December,  Inclusive,  or  by 
90,  whichever  is  more;  Provided,  That 
for  the  period  from  the  effective  date  of 
this  order  through  July  31,  1956,  the 
daily  average  base  for  each  producer 
shall  be  an  amount  calculated  by  divid¬ 
ing  the  total  pounds  of  milk  received 
from  such  producer  at  all  pool  plants 
during  the  period  from  the  effective  date 
of  this  order  through  December  31,  1955, 


by  the  number  of  days  from  the  first  day 
of  delivery  by  such  producer  during  such 
period  to  December  31, 1955,  inclusive,  or 
by  the  result  obtained  by  multiplying  by 
0.75  the  number  of  days  in  the  period 
from  the  effective  date  of  this  order 
through  December  31, 1955,  whichever  is 
more. 

§  1009.91  Base  rules.  The  following 
rules  shall  apply  in  connection  with  the 
establishment  and  assignment  of  bases: 

(a)  Subject  to  the  provisions  of  para¬ 
graph  (b)  of  this  section,  the  market 
administrator  shall  assign  a  base  as 
calculated  pursuant  to  §  1009.90  to  each 
person  for  whose  account  producer  milk 
was  delivered  to  pool  plants  during  the 
months  of  September  through  Decem¬ 
ber;  and 

(b)  An  entire  base  shall  be  trans¬ 
ferred  from  a  person  holding  such  base 
to  any  other  person  effective  as  of  the 
end  of  any  month  during  which  an  ap¬ 
plication  for  such  transfer  is  received  by 
the  market  administrator,  such  applica¬ 
tion  to  be  on  forms  approved  by  the  mar¬ 
ket  administrator  and  signed  by  the 
baseholder,  or  his  heirs,  and  by  the  per¬ 
son  to  whom  such  base  is  to  be  trans¬ 
ferred:  Provided,  That  if  a  base  is  held 
jointly,  the  entire  base  shall  be  trans- 
ferrable  only  upon  the  receipt  of  such 
application  signed  by  all  joint  holders  or 
their  heirs,  and  by  the  person  to  whom 
such  base  is  to  be  transferred. 

§  1009.92  Announcement  of  estab¬ 
lished  bases.  On  or  before  February  15, 
of  each  year,  the  market  administrator 
shall  notify  each  producer,  and  the  han¬ 
dler  receiving  milk  from  such  producer, 
of  the  daily  average  base  established  by 
such  producer. 

EFFECTIVE  TIME,  SUSPENSION  OR 
TERMINATION 

§  1009.100  Effective  time.  The  pro¬ 
visions  of  this  part,  or  any  amendment 
thereto,  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated. 

§  1009.101  Suspension  or  termination. 
The  Secretary  shall,  whenever  he  finds 
that  any  or  all  provisions  of  this  part, 
or  any  amendment  thereto,  obstruct  or 
do  not  tend  to  effectuate  the  declared 
policy  of  the  act,  terminate  or  suspend 
the  operation  of  any  or  all  provisions  of 
this  part  or  any  amendment  thereto. 

§  1009.102  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  or  any 
amendment  thereto,  there  are  any  obli¬ 
gations  thereunder  the  final  accrual  or 
ascertainment  of  which  requires  further 
acts  by  any  person  (including  the  market 
administrator),  such  further  acts  shall 
be  performed  notwithstanding  such  sus¬ 
pension  or  termination. 

§  1009.103  Liquidation.  Upon  the 
suspension  or  termination  of  any  or  all 
provisions  of  this  part,  the  market  ad¬ 
ministrator,  or  such  other  liquidating 
agent  as  the  Secretary  may  designate, 
shall,  if  so  directed  by  the  Secretary, 
liquidate  the  business  of  the  market 
administrator’s  office,  dispose  of  all 
property  in  his  possession  or  control,  in¬ 


cluding  accounts  receivable,  and  exe¬ 
cute  and  deliver  all  assignments  or  other 
instruments  necessary  or  appropriate  to 
effectuate*  any  such  disposition.  If  a 
liquidating  agent  is  so  designated,  all 
assets,  books  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out¬ 
standing  obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces¬ 
sary  expenses  of  liquidating  and  distri¬ 
bution,  such  excess  shall  be  distributed 
to  contributing  handlers  and  producers 
in  an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§  1009.110  Agents.  The  Secretary 
may,  by  designation  in  writing,  name 
any  officer  or  employee  of  the  United 
States  to  act  as  his  agent  and  represent¬ 
ative  in  connection  with  any  of  the  pro¬ 
visions  of  this  part. 

§  1009.111  Separability  of  provisions. 
If  any  provisions  of  this  part,  or  its  ap¬ 
plication  to  any  person  or  circumstances, 
is  held  invalid,  the  application  of  such 
provision,  and  of  the  remaining  provi¬ 
sions  of  this  part,  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 

[P.  R.  Doc.  55-7312;  Piled.  Sept.  8,  1955; 

8:54  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 
[  49  CFR  Part  405  1 

Filing  of  Insurance  and  Other  Security 
BY  Freight  Forwarders 

NOTICE  of  proposed  RULE-MAKING 

August  24, 1955. 

Pursuant  to  section  4  (a)  of  the  Ad¬ 
ministrative  Procedure  Act  (60  Stat.  237, 

5  U.  S.  C.  1003)  notice  is  hereby  given  of 
the  proposed  revision  of  the  rules  and 
regulations  relating  to  the  filing  of  in¬ 
surance  or  other  security  by  freight  for¬ 
warders  for  the  protection  of  the  public 
required  pursuant  tx)  sections  403  (c)  and 
(d)  of  the  Interstate  Commerce  Act. 
The  revisions  proposed  to  be  made  are 
set  forth  below.  Except  in  respect  of 
those  revisions  which  are  clearly  self- 
explanatory,  each  revision  is  followed 
by  an  explanatory  note  covering  its  pur¬ 
pose  and  effect.  ' 

No  oral  hearing  on  the  proposed 
revisions  is  contemplated;  however,  in¬ 
terested  parties  may  file  with  this  Com¬ 
mission,  within  thirty  days  from  the 
publication  hereof,  written  statements  of 
facts,  opinions  or  arguments  concerning 
the  herein  proposed  revised  rules  and 
regulations.  Any  written  statement  so 
filed  shall  conform  with  the  specifica¬ 
tions  provided  in  Rule  15  of  the  Com¬ 
mission’s  rules  of  practice.  An  original 
signed  copy  and  six  additional  copies 
shall  be  furnished  for  use  of  the 
Commission. 

Notice  to  the  general  public  will  be 
given  by  depositing  a  copy  of  this  notice 
in  the  Office  of  the  Secretary  of  the  Com¬ 
mission  for  inspection,  and  by  filing  a 
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copy  with  the  Director,  Division  of  the 
Federal  Register. 

By  the  Commission.  Division  1. 

[seal!  Harold  D.  McCoy. 

Secretary. 

1.  Section  405.2  General  require¬ 
ments.  paragraph  (a)  Cargo  to  be 
amended  to  read  as  follows: 

(a)  Cargo.  No  freight  forwarder 
shall  engage  or  continue  in  service  sub¬ 
ject  to  part  rv  of  the  Interstate  Com¬ 
merce  Act  unless  and  until  there  shall 
have  been  filed  with  and  accepted  by  the 
Commission  a  surety  bond,  certificate  of 
insurance,  qualifications  as  a  self-in- 
suror  or  other  securities  or  agreements, 
in  the  amounts  hereinafter  prescribed, 
for  loss  of  or  damage  to  property  with 
respect  to  which  said  freight  forwarder 
performs  service  subject  to  part  IV  of 
the  act. 

Explanation.  This  revision  and  the  one 
immediately  following  are  intended  to  pro¬ 
vide  for  “acceptance”  rather  than  “approval” 
by  the  Commission  of  filings  made  with  it 
under  these  sections;  to  make  clear  that 
certificates  of  insurance  are  required  in  lieu 
of  actual  policies;  and  to  delete  certain 
wordage  In  the  interest  of  brevity. 

2.  Section  405.2  General  require¬ 
ments,  paragraph  (b)  Public  liability  and 
property  damage  to  be  amended  to  read 
as  follows: 

(b)  Public  liability  and  property  dam¬ 
age.  No  freight  forwarder  shall  engage 
or  continue  in  the  performance  of  trans¬ 
fer.  collection  and  delivery  service  sub¬ 
ject  to  part  IV  of  the  Interstate  Com¬ 
merce  Act  unless  and  until  there  shall 
have  been  filed  with  and  accepted  by 
the  Commission  a  surety  bond,  certifi¬ 
cate  of  insurance,  qualifications  as  a  self- 
Insurer.  or  other  securities  or  agreements, 
in  the  amounts  hereinafter  prescribed, 
conditioned  to  pay  any  final  judgment 
recovered  against  such  freight  forwarder 
on  account  of  bodily  injuries  to  or  death 
of  any  person,  or  loss  of  or  damage  to 
property,  except  property  referred  to  in 
paragraph  (a)  of  this  rule,  resulting 
from  the  negligent  operation,  mainte¬ 
nance,  or  use  of  motor  vehicles  operated 
by  or  under  its  direction  and  control  in 
the  performance  of  transfer,  collection 
or  delivery  service. 

Explanation.  Same  as  Proposal  No.  1. 

3.  Section  405.4  Surety  bonds,  para¬ 
graph  (a)  Surety  companies  to  be 
amended  to  read  as  follows: 

(a)  Surety  companies.  Each  surety 
bond  filed  with  the  Commission  shall  be 
for  the  full  limits  of  liability  provided 
in  §  405.3.  Only  corporations  or  com¬ 
panies  approved  by  the  Commission  may 
qualify  to  act  as  surety. 

Explanation.  The  purpose  of  this  revision 
Is  to  provide  that  the  Commission  will  as¬ 
sume  the  responsibUity  lor  approval  of 
surety  companies,  rather  than  relying  upon 
the  services  of  the  United  States  Treasury 
Department  in  this  respect,  since  the  Com¬ 
mission  has  this  responsibUity  with  respect 
to  insurance  companies  filing  with  it. 

4.  Section  405.6  Insurance  and  surety 
companies,  paragraph  (a)  State  author¬ 
ity  to  be  amended  to  read  as  follows: 


(a)  State  authority  and  designation 
of  agent.  No  certificate  of  insurance  or 
surety  bond  will  be  accepted  by  the  Com¬ 
mission  under  the  regulations  in  this 
part  unless  written  or  issued  by  an  in¬ 
surance  or  surety  company  legally  au¬ 
thorized  to  issue  policies  o#  the  t3T)e 
indicated  by  such  certificate  or  surety 
bonds,  as  the  case  may  be,  in  each  State 
in  which  the  freight  forwarder  is  author¬ 
ized  to  perform  service  under  part  IV  of 
the  Interstate  Commerce  Act.  and  such 
company  fully  complies  with  paragraph 
(b)  of  this  section:  Provided,  however. 
That  in  lieu  of  the  licensing  requirement 
with  respect  to  any  State  except  that  in 
which  the  freight  forwarder  has  its  prin¬ 
cipal  place  of  business  or  domicile,  the 
insurance  or  surety  company  may  file 
with  the  Commission  a  designation  in 
writing  of  the  name  and  post  office  ad¬ 
dress  of  a  person  in  each  such  State  upon 
whom  process  issued  by  or  under  the  au¬ 
thority  of  any  court  having  jurisdiction 
of  the  subject  matter  may  be  served  in 
any  proceeding  at  law  or  equity  brought 
against  such  company.  Such  designa¬ 
tion  may  from  time  to  time  be  changed 
by  like  designation  similarly  filed,  but 
shall  be  maintained  during  the  effective¬ 
ness  of  any  certificate  of  insurance  or 
surety  bond  issued  by  the  company,  and 
thereafter  with  respect  to  any  claims 
arising  during  the  effectiveness  of  such 
certificate  or  bond. 

Explanation,  This  revision  is  for  the  pur¬ 
pose  of  enabling  insurance  or  surety  compan¬ 
ies  to  file  in  behalf  of  freight  forwarders  even 
though  they  may  not  be  licensed  to  do  busi¬ 
ness  in  each  of  the  states  in  whleh  services 
may  be  performed  under  the  act,,  provided 
they  are  licensed  in  the  state  of  the  freight 
forwarder’s  domicile  and  have  filed  with  the 
Commission  the  name  of  an  agent  upon 
whom  legal  process  may  be  served  in  each  of 
the  other  states  involved. 

5.  Section  405.6  Insurance  and  surety 
companies,  paragraph  (b)  Financial  re¬ 
sources  to  be  amended  by  inserting  “and 
surety  companies”  following  the  word 
“insurance”  in  the  first  line  thereof  to 
conform  with  the  revision  of  §  405.4,  pur¬ 
suant  to  Proposal  No.  3. 

6.  Section  405.8  Forms  and  procedure, 
paragraph  (a)  Forms  to  be  amended  to 
read  as  follows: 

(a)  Forms.  Endorsements  for  poli¬ 
cies  of  insurance,  surety  bonds,  certifi¬ 
cates  of  insurance,  applications  to  qual¬ 
ify  as  a  self-insurer  or  for  approval  of 
other  securities  or  agreements,  notices  of 
cancellation  and  notices  to  rescind  can¬ 
cellation  or  reinstate  policies  of  insur¬ 
ance  and  surety  bonds  must  be  in  accord¬ 
ance  with  any  forms  prescribed  and 
approved  by  the  Commission. 

Explanation.  This  revision  and  that  con¬ 
tained  in  Proposal  No.  9  provide  for  the  use 
of  a  new  combined  rescinder-reinstatement 
form. 

Paragraph  (b)  Procedure  to  be  amend¬ 
ed  to  read  as  follows: 

(b)  Procedure.  Certificates  of  insur¬ 
ance,  surety  bonds,  notices  of  cancella¬ 
tion  and  notices  to  rescind  cancellation 
or  reinstate  policies  of  insurance  or 
surety  bonds  must  be  filed  with  the  Com¬ 
mission  in  triplicate. 


Explanation.  Certain  material  relating  to 
the  handling  of  filings  after  receipt  by  the 
Commission  has  been  omitted  from  this  sub. 
section,  being  purely  a  matter  of  adminis¬ 
trative  procedure. 

Paragraph  (b-1)  Filing  of  blanket 
certificate  of  insurance  to  be  deleted  in 
its  entirety  since  its  provisions  are  out¬ 
moded. 

Paragraph  (c)  Names  to  be  amended 
to  read  as  follows: 

(c)  Names.  Certificates  of  Insurance 
and  surety  bonds  shall  be  issued  in  the 
full  and  correct  name,  including  the 
trade  name  if  any,  of  the  individual, 
partnership,  corporation,  or  other  per¬ 
son  to  whom  or  which  the  permit  imder 
part  rv  of  the  Interstate  Commerce  Act 
is  issued  or  is  to  be  issued.  In  the  case 
of  a  partnership  all  partners  shall  be 
named. 

Explanation.  This  revision  refers  to  the 
filing  of  certificates  of  insurance  rather  than 
actual  policies,  in  harmony  with  Proposals 
1  and  2. 

Paragraph  (d)  Cancellation  to  be 
amended  to  read  as  follows: 

(d)  Cancellation.  Certificates  of  in¬ 
surance.  surety  bonds  and  other  securi¬ 
ties  and  agreements  shall  not  be  cancelled 
or  withdrawn  until  after  30  days’  notice 
in  writing  has  first  been  given  by  the  in¬ 
surance  company  or  companies,  surety  or 
sureties,  freight  forwarder,  or  other  party 
thereto,  as  the  case  may  be,  to  the  Com¬ 
mission  at  its  office  in  Washington,  D.  C., 
which  period  of  30  days  shall  commence 
to  run  from  the  date  such  notice  is 
actually  received  at  the  office  of  the 
Commission.  However,  such  certificates 
of  insurance,  surety  bonds  and  other 
securities  and  agreements  may  be  can¬ 
celled  prior  to  the  expiration  of  the  said 
30  days  if,  on  or  before  the  date  notice 
of  cancellation  is  received,  a  replacement 
filing  acceptable  to  the  Commission  shall 
have  been  received  such  replacement 
being  effective  on  or  before  the  effective 
date  of  such  cancellation.  No  cancella¬ 
tion  may  become  effective  before  the  date 
of  receipt  of  such  notice  by  the  Com¬ 
mission. 

Explanation.  The  piirpose  of  this  revision 
is  to  permit  security  filed  with  the  Commls- 
Bion  to  be  cancelled,  under  certain  circum¬ 
stances,  without  giving  the  full  30  days’ 
notice  normally  required. 

Paragraph  (e)  Rescinder  of  notice  of 
cancellation  and  paragraph  (f)  Rein¬ 
statement  to  be  combined  and  amended 
to  read  as  follows: 

(e)  Rescinder  and  reinstatement. 
Surety  bonds,  certificates  of  insurance, 
and  other  securities  and  agreements  on 
file  with  the  Commission  which  have 
been  cancelled  may  be  reinstated  or  a 
notice  of  cancellation  may  be  rescinded 
by  filing  with  the  Commission  a  form 
prescribed  for  that  purpose. 

Explanation.  Provision  is  made  herein  for 
a  new  form  to  be  used  in  lieu  of  two  different 
forms  previously  in  use. 

Paragraph  (f)  Reinstatement  to  be 
deleted  in  its  entirety  in  view  of  the  fact 
that  its  subject  matter  is  to  be  contained 
in  the  preceding  paragraph. 
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7.  Section  405.9  Approval  and  revo¬ 
cation  by  Commission  to  be  amended  to 
read  as  follows: 

§  405.9  Acceptance  and  revocation  by 
Commission.  The  Commission  may  at 
any  time  refuse  to  accept  or  may  revoke 
its  acceptance  of  any  surety  bond,  cer¬ 
tificate  of  insurance,  qualification  as  a 
self-insurer  or  other  securities  or  agree¬ 
ments  if,  in  its  judgment,  such  security 
does  not  comply  with  these  rules  or,  for 
any  reason,  fails  to  provide  satisfactory 
or  adequate  protection  for  the  public. 

Explanation.  As  in  Proposals  Nos.  1  and 
2  the  principle  of  “acceptance”  rather  than 
“approval”  is  involved  herein. 

8.  Section  405.10  Fiduciaries,  para¬ 
graph  (a)  Interpretations  to  be  amended 
to  read  as  follows: 

(a)  Interpretations.  The  terms  “in¬ 
sured”  and  “principal"  as  used  in  certifi¬ 
cates  of  insurance,  surety  bonds,  notices 
of  cancellation,  and  notices  to  rescind 
cancellation  or  reinstate  policies  of  in¬ 
surance  and  surety  bonds  filed  by  or  on 
behalf  of  freight  forwarders  under  these 
rules  shall  be  construed  to  include  not 


only  the  freight  forwarder  named  in  such 
certificate,  bond  or  notice,  but  also  the 
fiduciary  of  such  freight  forwarder.  The 
coverage  of  fiduciaries  herein  provided 
for  shall  attach  at  the  moment  of  suc¬ 
cession  of  such  fiduciaries. 

Explanation.  The  effect  of  this  revision  is 
to  dispense  with  the  provision  for  giving 
notice  of  succession  of  fiduciaries  as  a  con¬ 
dition  precedent  for  attachment  of  coverage 
of  such  fiduciaries. 

9.  Section  405.10  Fiduciaries  para¬ 
graph  (b)  Notice  required  to  be  deleted 
in  its  entirety  in  view  of  the  rewording 
of  the  preceding  paragraph. 

10.  Section  405.10  Fiduciaries  para¬ 
graph  (c)  Span  of  security  coverage  to 
be  renumbered  paragraph  (b)  in  view  of 
the  elimination  of  the  paragraph  (b), 
and  the  text  thereof  to  be  amended  by 
deleting  the  words  “and  approved  by” 
appearing  in  the  first  sentence  of  this 
pwiragraph  to  bring  it  into  harmony  with 
the  proposed  revision  of  the  general  re¬ 
quirements  outlined  in  Proposals  No.  1 
and  2. 

[P.  R.  Doc.  55-7306:  Piled,  Sept.  8.  1955; 
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NOTICES 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  ol  Land  Management 

Alaska 

NOTICE  OF  sale;  BUFFALO  CENTER  TOWNSITE 
September  1,  1955. 

Notice  is  hereby  given  that  there  will 
be  offered  at  public  sale  to  the  highest 
bidder  at  the  Buffalo  Lodge  at  Buffalo 
Center,  Alaska,  on  Thursday,  September 
22, 1955,  the  lots  listed  at  the  end  of  this 
notice. 

No  lot  will  be  sold  for  less  than  the 
appraised  price.  No  bid  exceeding  that 
amount  will  be  accepted  unless  made  in 
multiples  of  five  dollars.  For  each  lot 
offered,  the  lot,  block  number  and  ap¬ 
praised  value  will  be  announced  by  the 
auctioneer.  Bids  may  then  be  offered  by 
all  who  care  to  do  so,  and  when  there 
will  be  no  further  offers  the  lot  will  be 
declared  sold  to  the  last  and  highest 
bidder.  Pull  payment  will  be  made  in 
cash,  postal  money  order,  bank  draft  or 
check  at  the  date  of  sale.  On  bids  in 
excess  of  $100  on  any  one  lot,  a  minimum 
of  $100  for  the  lot  will  be  required  at 
time  of  sale.  The  balance  must  be  paid 
to  the  Manager,  Fairbanks  Land  Office, 
within  30  days  from  date  of  sale.  If  any 
person  who  has  made  partial  payment 
for  a  lot  fails  to  make  the  succeeding 
payment,  the  money  theretofore  paid 
and  his  rights  to  the  lot  will  be  forfeited. 

The  officer  conducting  the  sale  is  au¬ 
thorized  to  reject  any  and  all  bids,  to 
suspend,  adjourn  or  postpone  the  sale 
of  the  lots,  and  to  reappraise  the  lots  at 
the  time  of  sale,  or  after  the  sale  has 
been  adjourned  or  closed.  If  the  lots  re¬ 
main  unsold,  they  may,  at  the  discretion 
of  the  Superintendent  of  Sales,  be  sold 
at  private  entry  for  the  appraised  price. 
Lots,  the  rights  to  which  have  been  de¬ 


clared  forfeited  for  nonpayment  of  the 
succeeding  installment,  or  for  any  other 
reason,  shall  be  subject  to  private  entry 
upon  reappraisement  at  the  sale  price. 
All  persons  are  warned  against  violation 
of  the  provisions  of  18  U.  S.  C.  1860,  pro¬ 
hibiting  unlawful'  combinations  or  in¬ 
timidation  of  bidders. 

Following  are  the  lots  being  offered  for 
sale,  the  area  embraced  by  each  and  the 
minimum  acceptable  bids  for  these  lots. 

Block  1;  Federal  and  municipal  reserves— 
Not  for  sale. 

Block  2: 

Lot  1 — 10,800  square  feet,  $75. 

Lot  2 — 10,800  square  feet,  $50. 

Lot  3 — 10,800  square  feet,  $50. 

Lot  4 — 10,800  square  feet.  $50. 

Lot  5 — 10,800  square  feet,  $50. 

Lot  6 — 10,800  square  feet,  $75. 

Lot  7 — 10,800  square  feet,  $75. 

Lot  8 — 10,800  square  feet,  $50. 

Lot  9 — 10,800  square  feet,  $50. 

Lot  10 — 10,800  square  feet,  $50. 

Lot  11 — 10,800  square  feet,  $50. 

Lot  12 — 10,800  square  feet,  $75, 

Block  3: 

Lot  1 — 2,590  square  feet.  $25. 

Lot  2 — 10,800  square  feet,  $75. 

Lot  3 — 9,717  square  feet,  $50. 

Lot  4 — 4,713  square  feet,  $50. 

Block  4:  8,163  square  feet,  $75. 

Block  5: 

Lot  1 — 6,307  square  feet,  $50. 

Lot  2 — 10,555  square  feet.  $50. 

Lot  3 — 10,800  square  feet,  $50. 

Lot  4 — 10,800  square  feet.  $50. 

Lot  5 — 10,800  square  feet.  $50. 

Lot  6 — 10,800  square  feet,  $75. 

Lot  7 — 10,800  square  feet,  $75. 

Lot  8 — 10,800  square  feet,  $50. 

Lot  9 — 10,800  square  feet,  $50. 

Lot  10 — 10,800  square  feet,  $50. 

Lot  11 — 10.800  square  feet,  $50. 

Lot  12 — 10,800  square  feet,  $75. 

Block  6: 

Lot  1 — 10,800  square  feet,  $75. 

Lot  2 — 10,800  square  feet,  $50. 

Lot  3 — 10,800  square  feet,  $50. 

Lot  4 — 10,800  square  feet,  $50. 


Block  6 — Continued 

Lot  5 — 10,800  square  feet,  $50. 

Lot  6 — 10,800  square  feet,  $75. 

Lot  7 — 10,800  square  feet,  $75. 

Lot  8 — 10,800  square  feet,  $50. 

Lot  9 — 10,800  square  feet,  $50. 

Lot  10 — 10,800  square  feet,  $50. 

Lot  11 — 10,800  square  feet,  $50. 

Lot  12 — 10,800  square  feet,  $75. 

Block  7: 

Lot  1 — 10,800  square  feet,  $75. 

Lot  2 — 10,800  square  feet,  $50. 

Lot  3 — 10,800  square  feet,  $50. 

Lot  4 — 10,800  square  feet,  $50. 

Lot  5 — 10,800  square  feet,  $50. 

Lot  6 — 10,800  square  feet,  $75. 

Lot  7 — 10,800  square  feet,  $75. 

Lot  8 — 10,800  square  feet,  $50. 

Lot  9 — 10,800  square  feet,  $50. 

Lot  10 — 10,800  square  feet,  $50. 

Lot  11 — 10,800  square  feet,  $50. 

Lot  12 — 10,800  square  feet,  $75. 

Block  8:  School  reserve — Not  for  sale. 

Block  9: 

Lot  1 — 11,538  square  feet,  $75. 

Lot  2 — 10,800  square  feet,  $50. 

Lot  3 — 10,800  square  feet,  $50. 

Lot  4 — 10,800  square  feet,  $75. 

Lot  5 — 10,800  square  feet.  $75. 

Lot  6 — 10,800  square  feet,  $50. 

Lot  7 — 10,800  square  feet,  $50. 

Lot  8 — 10,800  square  feet,  $50. 

Lot  9 — 10,800  square  feet,  $50. 

Lot  10 — ^9,937  square  feet,  $50. 

Block  10: 

Lot  1 — 5,793  square  feet.  $50. 

Lot  2 — 10,153  square  feet,  $50. 

Lot  3 — 10,800  square  feet,  $75. 

Lot  4 — 10,800  square  feet.  $75. 

Lot  5 — 10,800  square  feet,  $50. 

Lot  6 — 10,800  square  feet.  $50. 

Lot  7 — 10,741  square  feet,  $50. 

Lot  8 — 8,811  square  feet,  $50. 

Block  11: 

Lot  1 — 10,800  square  feet,  $75. 

Lot  2 — 10,800  square  feet,  $50. 

Lot  3 — lO,80o  square  feet,  $50. 

Lot  4 — 10,800  square  feet,  $50. 

Lot  5 — 10,800  square  feet,  $50. 

Lot  6 — 10,800  square  feet,  $75. 

Lot  7 — 10,800  square  feet,  $75. 

Lot  8 — 10,800  square  feet,  $50. 

Lot  9 — 10,800  square  feet.  $50. 

Lot  10 — 10,800  square  feet,  $50. 

Lot  11 — 10,800  square  feet,  $50. 

Lot  12 — 10,800  square  feet.  $75. 

Block  12: 

Lot  1 — 10,800  square  feet.  $75. 

Lot  2 — 10,800  square  feet,  $50. 

Lot  3 — 10,800  square  feet,  $50. 

Lot  4 — 10,800  square  feet,  $50. 

Lot  5 — 10,800  square  feet,  $50. 

Lot  6 — 10,800  square  feet.  $75. 

Lot  7 — 10,800  square  feet,  $75. 

Lot  8 — 10,800  square  feet,  $50. 

Lot  9 — 10,800  square  feet.  $50. 

Lot  10 — 10,800  square  feet,  $50. 

Lot  11 — 10,800  square  feet,  $50. 

Lot  12 — 10,800  square  feet,  $75. 

Block  13: 

Lot  1 — 10,800  square  feet,  $75. 

Lot  2 — 10,800  square  feet,  $50. 

Lot  3 — 10,800  square  feet,  $50. 

Lot  4 — 10,800  square  feet,  $50. 

Lot  5 — 10,800  square  feet,  $50. 

Lot  6 — 10,800  square  feet.  $75. 

Lot  7 — 10,800  square  feet,  $75. 

Lot  8 — 10,800  square  feet,  $50. 

Lot  9 — 10,800  square  feet.  $50. 

Lot  10 — 10,800  square  feet,  $50. 

Lot  11 — 10,800  square  feet,  $50. 

Lot  12 — 10,800  square  feet,  $75. 

Block  14:  4,239  square  feet,  $50. 

Blocks  15  to  19  inclusive:  Federal  and  Park 
Reserves — ^Not  for  sale. 

Lowell  M.  Puckett, 

Superintendent  of  Sales  and 

Area  Administrator, 

IF.  R.  Doc.  55-7285;  Filed.  Sept.  8.  1955; 
8:47  a.  m.] 
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NOTICES 


Alaska 

NOTICE  OF  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

Attcust  31,  1955. 

The  Department  of  the  Air  Force  has 
filed  an  application.  Serial  No.  Anchor¬ 
age  023009,  for  the  withdrawal  of  the 
lands  described  below,  from  all  forms  of 
appropriation  including  the  mining  and 
mineral  leasing  laws.  The  applicant 
desires  the  land  for  recreational  camp¬ 
sites. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec¬ 
tions  in  writing  to  the  imdersigned  offi¬ 
cial  of  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  Box  480, 
Anchorage,  Alaska. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Naknek  Recreational  Camp  Site  No.  1 

Beginning  at  a  point  where  North  Latitude 
68  ”38'  line  intersects  the  mean  high  water 
mark  on  the  Northwest  Shore  of  the  Naknek 
River,  in  the  vicinity  of  Naknek  Air  Force 
Base,  Alaska, , thence  on  a  meander  following 
■aid  high  water  mark  In  a  southerly  direction 
410  feet;  thence  west  520  feet;  thence  north 
750  feet;  thence  east  625  feet;  thence  south 
876  feet  more  or  less  to  the  point  of  begin- 
Ziing  and  containing  10  acres  very  nearly. 

Naknek  Recreational  Camp  Site  No.  2 

,  Beginning  at  a  point  where  west  longitude 
166°28'  line  intersects  the  mean  high  water 
mark  on  the  north  shore  of  the  Naknek  River 
near  the  confluence  of  Naknek  Lake,  thence 
by  metes  and  bounds,  north  625  feet;  thence 
cast  750  feet;  thence  south  490  feet  to  the 
Bald  high  water  mark  on  the  north  shore  of 
the  Naknek  River,  thence  meandering  south- 
Iwesterly  along  the  mean  high  water  mark 
of  Naknek  River  770  feet,  more  or  less,  to  the 
point  of  beginning  and  containing  10  acres 
yery  nearly. 

Lowell  M.  Puckett, 
Area  Administrator. 

IP.  R.  Doc.  55-7286;  Piled,  Sept.  8,  1955; 

8:47  a.  m.) 


[Document  52] 

Arizona 

proposed  withdrawal  and  reservation 

OF  LANDS 

September  2,  1955. 

The  Bureau  of  Public  Roads  has  filed 
application  serial  number  Arizona  07289 
for  the  withdrawal  of  lands  described 
below,  from  all  forms  of  appropriation 
imdcr  the  Public  Land  Laws. 

The  applicant  desires  the  land  for  the 
purpose  of  protecting  the  Walnut  Can¬ 
yon  approach  road  through  the  Coco¬ 
nino  National  Forest  from  U.  S.  High¬ 
way  66  to  Walnut  Canyon  National 
Monument. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec¬ 


tions  in  writing  to  the  undersigned  offi¬ 
cial  of  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  Room  233-A 
Main  Post  Office  Building,  Phoenix,  Ari¬ 
zona. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

A  strip  of  land  500  f«et  on  either  side  of 
the  centerline  of  the  Walnut  Canyon  National 
Monument  approach  road  through  the  fol¬ 
lowing  legal  sub-divisions: 

Gila  and  Salt  River  Meridun 
COCONINO  national  FOREST 
T.  21  N.,  R.  8  E., 

Sec.  14:  EyjNW^,  WJ/jNEVi,  SE>A.  NE^^ 

swy4; 

Sec.  13:  wyiSW»4; 

Sec.  23:  NE»4NE>4; 

Sec.  24:  SW%,  W»^NW>4,  SE^4NW^^; 

Sec.  25:  NWV4. 

The  area  described  totals  330  acres  of 
public  lands. 

[seal]  E.  R.  Tragitt, 

State  Lands  &  Minerals, 
Staff  Officer. 

[F.  R.  Doc.  55-7287;  Filed,  Sept.  8,  1955; 

8:48  a.  m.] 


[Document  64] 

Arizona 

proposed  withdrawal  AND  RESERVATION  OF 
LANDS 

September  2,  1955. 

The  Bureau  of  Public  Roads  has  filed 
application  serial  number  Arizona  09356 
for  the  withdrawal  of  lands  described 
below,  from  all  forms  of  appropriation 
under  the  Public  Land  Laws,  including 
the  Mining  and  Mineral  leasing  laws. 

The  applicant  desires  the  land  for 
construction  material  in  connection  with 
the  approach  road  from  U.  S.  Highway 
66  to  Walnut  Canyon  National  Monu¬ 
ment. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec¬ 
tions  in  writing  to  the  undersigned  offi¬ 
cial  of  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  Room  233-A 
Main  Post  Office  Building,  Phoenix, 
Arizona. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Gila  and  Salt  River  Meridian 

COCONINO  NATIONAL  FOREST 

T.  21  N.,  R.  8  E..  ' 

Sec.  24:  W%SW%NW%: 

Sec.  23:  £V^SEiANEV4. 


The  area  described  totals  40  acres  of 
public  land. 

E.  R.  Tragitt, 

State  Lands  &  Minerals, 
Staff  Officer. 

[F.  R.  Doc.  55-7288;  Filed,  Sept.  8,  1955; 
8:48  a.  m.] 


[Document  63] 

Arizona 

SMALL  TRACT  CLASSIFICATION  NO,  41 

September  1,  1955. 

1.  Pursuant  to  authority  delegated  by 
Document  No.  43,  Arizona  effective  May 
19,  1955  (20  F.  R.  3514-15),  the  follow¬ 
ing  described  lands  totaling  160  acres 
located  in  Maricopa  County,  Arizona, 
are  hereby  classified  as  suitable  for  lease 
and  sale  for  residence  and/or  business 
purposes  under  the  Small  Tract  Act  of 
June  1,  1938  (52  Stat.  609,  43  U.  S.  C. 
682a),  as  amended: 

Gila  and  Salt  River  Meridian 

T.  3  N.,  R.  3  E., 

Sec.  27:  S‘/aNE»4,  N>/2SE>4.  , 

2.  Classification  of  the  above  described 
lands  by  this  order  segregates  them  from 
all  appropriations,  including  locations 
under  the  mining  laws,  except  as  to  ap¬ 
plications  under  the  Small  Tract  Act  and 
applications  under  the  mineral  leasing 
laws. 

3.  These  lands  are  located  in  the 
Phoenix  Mountains  one  mile  east  of  the 
town  of  Sunnyslope.  Shea  Boulevard  is 
approximately  *4  mile  to  the  southeast 
of  the  southeast  comer  of  the  lands  in¬ 
volved  from  which  access  is  by  unim¬ 
proved  roads.  The  SWy4NEVi  and 
NW*^SEyl  of  said  section  27  is  occupied 
by  an  exceedingly  rough  and  rugged 
ridge  trending  in  a  north-south  direc¬ 
tion.  The  remainder  of  the  lands  are 
from  gentle  sloping  to  moderately  steep. 
The  elevation  range  is  between  1,000  to 
2,000  feet  above  sea  level.  The  climate 
is  arid  with  an  average  annual  precipita¬ 
tion  of  about  8  inches.  The  soil  is  from 
stony  to  rocky  with  rock  in  place  exposed 
over  a  large  area  in  the  said  SWy4NEy4 
and  NWViSE^4.  The  vegetation  is 
sparse  and  includes  creosote  brush, 
saguaro  and  other  cactii,  ocotillo  and  a 
few  annual  weeds  and  grasses.  C]^ulinary 
water  is  not  available  from  any  known 
source,  but  could  probably  be  piped  from 
wells  in  Paradise  Valley,  approximately 
three  to  four  miles  to  the  north.  Elec¬ 
tric  power  is  available  from  transmis¬ 
sion  lines  within  mile  of  the  lands 
involved. 

4.  (a)  The  individual  tracts  are  all 
approximately  5  acres  in  size  and  rec¬ 
tangular  in  shape  with  the  longer  dimen¬ 
sion  east  and  west. 

(b)  The  appraised  price  of  the  tracts 
in  the  SEy4NEy4  and  NEy4SEV4  of  said 
section  27  is  4200  per  tract  and  the  ap¬ 
praised  price  of  the  tracts  in  the  SWy4 
NE'A  and  NWViSE^A  of  said  section  27 
is  $100  per  tract. 

(c)  The  advance  three  year  rental  for 
a  residence  site  is  $30.  The  advance 
three  year  rental  of  a  business  site  is 
$60,  however,  if  the  gross  income  exceeds 
$2000  per  annum,  the  rental  will  be  cal- 
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culated  in  accordance  with  the  schedule 
incorporated  in  the  lease. 

(d)  Rights-of-way  33  feet  in  width  for 
streets,  roads  and  public  utilities  will  be 
reserved  on  the  exterior  boundaries  of  all 
tracts. 

5.  Leases  will  be  issued  for  a  term  of 
three  years  and  will  contain  an  option 
to  purchase  in  accordance  with  43  CFR 
257.13.  Lessees  who  comply  with  gen¬ 
eral  terms  and  conditions  of  their  leases 
will  be  permitted  to  purchase  their  tracts 
at  the  appraised  price  provided  that  dur¬ 
ing  the  period  of  their  leases  they  either 
(a)  construct  the  improvements  specified 
in  paragraph  6,  or  (b)  file  a  copy  of  an 
agreement  in  accordance  with  43  CFR 
257.13  (d) .  Leases  will  not  be  renewable 
unless  failure  to  construct  the  required 
improvements  is  justified  under  the  cir¬ 
cumstances  and  nonrenewal  would  work 
an  extreme  hardship  on  the  lessee.  All 
mineral  rights  will  be  reserved  to  the 
United  States. 

6.  To  maintain  their  rights  under 
their  leases,  lessees  will  be  required  to 
either  (a)  construct  substantial  im¬ 
provements  on  their  lands,  or  (b)  file  a 
copy  of  an  agreement  with  their  neigh¬ 
bors  binding  them  to  construct  substan¬ 
tial  improvements  on  their  lands.  Such 
improvements  must  conform  with 
health,  sanitation,  and  construction  re¬ 
quirements  of  local  ordinances  and  must, 
in  addition,  meet  the  following  stand¬ 
ards: 

The  home  must  be  suitable  for  year- 
round  use,  on  a  permanent  foundation 
and  with  a  minimum  of  500  square  feet 
of  floor  space.  The  homes  must  be  built 
in  a  workmanlike  manner  out  of  attrac¬ 
tive  materials  properly  finished.  Ade¬ 
quate  disposal  and  sanitary  facilities 
must  be  installed. 

7.  (a)  Applicants  must  file.  In  dupli¬ 
cate,  with  the  Manager,  Land  Office, 
Room  251  Main  Post  Office  Building, 
Phoenix,  Arizona,  application  Form 
4-776  filled  out  in  compliance  with  the 
instructions  on  the  form  and  accom¬ 
panied  by  any  showings  or  documents 
required  by  those  instructions.  Copies 
of  the  application  form  can  be  secured 
from  the  above-named  official. 

(b)  The  applications  must  be  accom¬ 
panied  by  a  filing  fee  of  $10  plus  the  ad¬ 
vance  rental  specified  above.  Failure  to 
transmit  these  payments  with  the  appli¬ 
cation  will  render  the  application  in¬ 
valid.  Advance  rentals  will  be  returned 
to  unsuccessful  applicants.  All  filing 
fees  will  be  retained  by  the  United  States. 

8.  The  lands  are  now  subject  to  appli¬ 
cation  under  the  Small  Tract  Act. 

(a)  All  applications  for  land  in  the 
SE*/4NE^  and  Ny2SEV4  of  said  section 
27  filed  prior  to  July  23,  1946,  will  be 
granted  the  preference  right  provided  by 
43  CFR  257.5  (a) .  All  valid  applications 
from  persons  entitled  to  veterans’  prefer¬ 
ence  filed  after  July  23,  1946,  and  prior 
to  10:00  a.  m.  October  7, 1955,  will  be  con¬ 
sidered  as  simultaneously  filed  at  that 
time.  All  valid  applications  from  per¬ 
sons  entitled  to  veterans’  preference  filed 
after  10:00  a.  m.  October  7,  1955,  will  be 
considered  in  the  order  of  filing.  All 
valid  applications  from  all  other  persons 
filed  after  July  23,  1946  and  prior  to 
10:00  a.  m.  January  6, 1956,  will  be  con¬ 
sidered  as  simultaneously  filed  at  that 


time.  All  valid  applications  filed  after 
10:00  a.  m.  January  6,  1956,  will  be  con¬ 
sidered  in  the  order  of  filing. 

(b)  All  valid  applications  for  land  in 
the  SW^4NE^  of  said  section  27  filed 
prior  to  February  23, 1951,  will  be  granted 
the  preference  right  provided  by  43  CFR 
257.5  (a).  All  valid  applications  from 
persons  entitled  to  veterans’  preference 
filed  after  February  23,  1951,  and  prior 
to  10:00  a.  m.  October  7,  1955,  will  be 
considered  as  simultaneously  filed  at  that 
time.  All  valid  applications  from  per¬ 
sons  entitled  to  veterans’  preference  filed 
after  10:00  a.  m.  October  7,  1955,  will  be 
considered  in  the  order  of  filing.  All 
valid  applications  from  all  other  persons 
filed  after  February  23,  1951,  and  prior 
to  January  6,  1956,  will  be  considered  as 
simultaneously  filed  at  that  time.  All 
valid  applications  filed  after  10:00  a.  m. 
January  6,  1956,  will  be  considered  in 
the  order  of  filing. 

9.  In.quiries  concerning  these  lands 
shall  be  addressed  to  the  Manager,  Ari¬ 
zona  Land  Office,  Room  251  Main  Post 
Office  Building,  Phoenix,  Arizona. 

E.  R.  Tragitt, 

State  Lands  &  Minerals, 
Staff  Officer. 

(F.  R.  Doc.  55-7289;  Plied,  Sept.  8,  1955; 

8:48  a.  tn.] 


Alaska 

ORDER  OF  TRANSFER  OF  JURISDICTION  OF 
INTEREST 

September  1,  1955. 

Whereas,  the  Office  of  Territories,  De¬ 
partment  of  the  Interior,  made  applica¬ 
tion  Anchorage  031178,  for  transfer  of 
jurisdiction  of  interest  to  the  Office  of 
Territories,  imder  section  7  of  the  Public 
Works  Act  of  August  24,  1949  (63  Stat. 
629;  48  U.  S.  C,  486e) ,  in  the  lands  here¬ 
inafter  described,  for  a  High  School  Site, 
Juneau-Douglas  Independent  School 
District. 

Now,  therefore,  by  virtue  of  the  au¬ 
thority  contained  in  section  7  of  the 
Public  Works  Act  of  August  24,  1949, 
supra,  and  pursuant  to  ClHiapter  3.1 ;  Sec. 
1.2  (u)  (5)  of  Redelegation  Order  No.  541 
of  April  21, 1954,  it  is  ordered  as  follows: 

Jurisdiction  of  interest  in  and  to  the 
following  described  lands  is  hereby 
transferred  to  the  Office  of  Territories, 
Department  of  the  Interior: 

Beginning  at  Corner  No.  1,  a  point  on  the 
meander  line  of  U.  S.  Survey  375,  from  which 
Meander  Corner  No.  1  of  U.  S.  Survey  No.  375 
bears  South  52  degrees  11  minutes  East 
220.71  feet  distant;  thence  South  53  degrees 
46  minutes  West  a  distance  of  46.00  feet  to 
Corner  No.  2;  thence  South  36  degrees  14 
minutes  Erast  a  distance  of  31  feet  to  Corner 
No.  3;  thence  South  54  degrees  12  minutes 
West  a  distance  of  51.06  feet  to  Corno'  No.  4; 
thence  South  35  degrees  00  minutes  Blast  s 
distance  of  40  feet  to  Corner  No.  5;  thence 
South  59  degrees  30  minutes  West  a  distance 
of  100  feet  to  Corner  No.  6;  thence  Nwth  35 
degrees  00  minutes  West  a  distance  of  308.40 
feet  to  CcMrner  No.  7;  thence  North  46  degrees 
00  minutes  West  a  distance  of  433.86  feet  to 
Corner  No.  8;  thence  North  36  degrees  01 
minutes  East  a  distance  of  175.90  feet  to 
Ccxnce  No.  9;  thence  South  63  degrees  59 
minutes  East  a  distance  of  122  feet  to  Corner 
No.  10;  thence  North  36  degrees  01  minutes 


Blast  a  distance  28.44  feet  to  Comer  No.  11, 
a  point  on  the  meander  line  of  U.  8.  Survey 
No.  375;  thence  South  39  degrees  14  minutes 
Blast  along  said  meander  line  a  distance  of 
622.19  feet  to  Corner  No.  1,  the  point  of  be¬ 
ginning,  containing  In  all  144,211  square  feet, 
or  3.311  acres  more  or  less. 

Any  subsequent  conveyance  which 
may  be  made  of  the  lands  to  a  public 
body  under  authority  of  the  act  of  Au¬ 
gust  24,  1949,  supra,  the  instrument  of 
conveyance  shall  contain  a  provision  re¬ 
serving  a  right-of-way  for  ditches  and 
canals  constructed  under  authority  of 
the  United  States,  and  reserving  also  to 
the  United  States  (1)  all  oil  and  gas 
and  other  mineral  deposits  in  the  lands 
together  with  the  rights  of  the  United 
States,  its  agents,  representatives,  les¬ 
sees  or  permittees,  to  prospect  for,  mine 
and  remove  the  same  under  such  regu¬ 
lations  as  the  Secretary  may  prescribe, 
(2)  a  right-of-way  for  the  construction 
of  railroads,  telegraph  and  telephone 
lines  in  accordance  with  the  act  of 
March  12,  1914  (38  Stat-  305;  48  U.  S.  C. 
305),  (3)  a  right-of-way  for  roads,  high¬ 
ways,  tramways,  trails,  bridges,  and  ap¬ 
purtenant  structures  constructed  by  or 
under  authority  of  the  United  States  or 
of  any  State  created  out  of  the  Territory 
of  Alaska,  in  accordance  with  the  act 
of  July  24.  1947  (61  Stat.  418;  48  U.  S.  C. 
321d),  and  (4)  such  other  reservations, 
covenants,  terms,  and  conditions  as  may 
be  deemed  proper  by  the  Office  of  Ter¬ 
ritories,  as  well  as  those  which  may  be 
required  for  the  protection  of  the  De¬ 
partment  of  the  Interior  or  any  agency 
thereof 

Lowell  M.  Puckett, 
Area  Administrator. 

[P.  R.  DOC.  55-7290;  Filed.  Sept.  8,  1955; 

8:49  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

Davis  Sales  Yard.  Paramount  (Hynes)  « 
California 

DEPOSTING  or  stockyard 

It  has  been  ascertained  that  the  Davis 
Sales  Yard,  Paramount  (Hynes),  Cali¬ 
fornia,  originally  posted  on  May  10, 1940, 
as  being  subject  to  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 
U.  S.  C.  181  et  seq.),  no  longer  comes 
within  the  definition  of  a  stockyard  un¬ 
der  said  act  for  the  reason  that  it  is  no 
longer  being  conducted  or  operated  as 
a  public  livestock  market.  Therefore, 
notice  is  given  to  the  owners  of  the 
stockyard  and  to  the  public  that  such 
livestock  market  is  no  longer  subject  to 
the  provisions  of  the  act. 

Notice  of  public  rule  making  has  not 
preceded  promulgation  of  the  foregoing 
rule  since  it  is  found  that  the  giving  of 
such  notice  would  prevent  the  due  and 
timely  administration  of  the  Packers 
and  Stockyards  Act  and  would,  there¬ 
fore,  be  impractical.  There  is  no  legal 
warrant  or  Justification  for  not  depost¬ 
ing  promptly  a  stodcyard  which  no 
longer  is  within  the  d^nition  of  that 
term  contained  in  said  act. 


NOTICES 


Hie  foregoing  Is  in  the  nature  of  a 
rule  granting  an  exemption  or  relieving 
a  restriction  and.  therefore,  may  be 
made  effective  in  less  than  30  days  after 
publication  thereof  in  the  Federal  Reg¬ 
ister. 

(42  Stat.  159.  as  amended  and  supplemented: 
7  U.  S.  C.  181  et  seq.). 

Done  at  Washington,  D.  C.,  this  2nd 
day  of  September  1955. 

[seal!  H.  E.  Reed, 

Director,  Livestock  Division, 
Agricultural  Marketing  Service. 

(P.  R.  Doc.  55-7303;  Piled,  Sept.  8,  1955; 
8:52  a.  m.) 


ments  or  briefs  with  respect  to  the  said 
amendment  on  or  before  July  29,  1955* 
and 

It  further  appearing,  that  no  com¬ 
ments  were  received  either  favoring  or 
oppKising  the  proposed  allocation; 

It  further  appearing,  that  the  adoption 
of  the  proposed  allocation  would  enable 
operation  on  the  proposed  Mayfield 
channel  by  a  new  PM  broadcast  station 
under  construction  in  Mayfield,  Ken¬ 
tucky; 

It  further  appearing,  that  authority 
for  the  adoption  of  the  proposed  amend¬ 
ment  is  contained  in  sections  4  (i),  301, 
303  (c),  (d),  (f),  and  (r),  and  307  (b) 
of  the  Communications  Act  of  1934,  as 
amended. 

It  is  ordered.  That  effective  immedi¬ 
ately,  the  Revised  Tentative  Allocation 
Plan  for  Class  B  FM  Broadcast  Stations 
is  amended  as  follows  in  respect  to  the 
city  of  Mayfield,  Kentucky : 


3.  The  purpose  of  the  proposed  amend¬ 
ment  is  to  provide  a  Class  B  channel  in 
Central  City,  Kentucky,  thereby  facili¬ 
tating  consideration  of  a  pending  appli¬ 
cation  requesting  a  Class  B  assignment 
there. 

4.  Authority  for  the  adoption  of  the 
proposed  amendment  is  contained  in  sec¬ 
tions  4  (i),  301,  303  (c),  (d),  (f).  and 
(r).  and  307  (b)  of  the  Communications 
Act  of  1934,  as  amended. 

5.  Any  interested  party  who  is  of  the 
opinion  that  the  proposed  amendment 
should  not  be  adopted  or  should  not  be 
adopted  in  the  form  set  forth  herein, 
may  file  with  the  Commission  on  or 
before  September  30,  1955,  a  written 
statement  or  brief  setting  forth  his  com¬ 
ments.  Comments  in  support  of  the 
proposed  amendment  also  may  be  filed 
on  or  before  the  same  date.  Comments 
or  briefs  in  reply  to  the  original  com¬ 
ments  may  be  filed  within  10  days  from 
the  last  day  for  filing  said  original  com¬ 
ments  or  briefs.  The  Commission  will 
consider  all  such  comments  that  are 
submitted  before  taking  action  in  this 
matter,  and  if  any  comments  appear  to 
warrant  the  holding  of  a  hearing  or  oral 
argument,  notice  of  the  time  and  place 
of  such  hearing  or  oral  argument  will  be 
given. 

6.  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission’s  rules  and 
regulations,  an  original  and  14  copies 
of  all  statements,  briefs,  or  comments 
shall  be  furnished  the  Commission. 

Adopted:  August  31,  1955. 

Released:  September  1,  1955. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  55-7205;  Piled,  Sept.  8,  1955; 
8:45  a.  m.] 


Fresh  Italian  Prunes 

NOTICE  OF  PURCHASE  PROGRAM  WMP  7Sa 

In  order  to  encourage  the  domestic 
consumption  of  Italian  prunes  by  divert¬ 
ing  them  from  the  normal  channels  of 
trade  and  commerce  in  accordance  with 
section  32,  Public  Law  320,  74th  Con¬ 
gress,  approved  August  24,  1935,  as 
amended,  the  •  Agricultural  Marketing 
Service  offers  to  purchase  fresh  Italian 
prunes  during  the  period  beginning  not 
earlier  than  September  1  and  ending 
not  later  than  September  30,  1955,  in¬ 
clusive,  in  instances  where  surpluses 
have  created  serious  marketing  prob¬ 
lems,  subject  to  limitations  imposed  by 
the  capacity  of  available  outlets  to  uti¬ 
lize  supplies  without  waste  and  by  the 
amount  of  funds  available  for  such  pur¬ 
chases.  The  grade  and  other  specifica¬ 
tions,  and  the  purchase  price,  will  be 
contained  in  purchase  announcements 
which  will  be  issued  by  Mr.  Robert  H. 
Eaton,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  Depart¬ 
ment  of  Agriculture,  515  S.  W.  10th  Ave¬ 
nue,  Portland  5,  Oregon.  Information 
as  to  this  purchase  program  may  be  ob¬ 
tained  from  Mr.  Eaton  or  the  Fruit  and 
Vegetable  Division,  Agricultural  Market¬ 
ing  Service,  Department  of  Agriculture, 
Washington  25,  D.  C. 

(Sec.  32,  49  Stat.  774,  as  amended;  7  U.  S.  C. 
612c) 

Done  at  Washington,  D.  C.,  this  6th 
day  of  September  1955. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[P.  R.  Doc.  55-7313;  Piled,  Sept.  8,  1955; 

8:55  a.  m.] 


Released:  September  1,  1955. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  55-7206;  Filed,  Sept.  8,  1955; 
8:45  a.  m.] 


FEDERAL  POWER  COMMISSION 


[Docket  Nos.  G-8230,  etc.] 
United  Gas  Pipe  Line  Co.  et  al, 


NOTICE  op  applications  AND  CONSOLIDA¬ 
TION  OF  PROCEEDINGS 

September  2,  1955. 

In  the  matters  of  United  Gas  Pipe  Line 
Company,  Docket  No.  G-8230;  Southern 
Natural  Gas  Company,  Docket  No. 
G-8742;  The  Marshall  County  Gas  Dis¬ 
trict,  Docket  No.  G-7754;  The  Lamar 
County  Gas  District,  Docket  No.  G-7941; 
Town  of  Double  Springs,  Alabama, 
Docket  No.  G-8561;  Town  of  Phil  Camp¬ 
bell,  Alabama,  Docket  No.  G-8565;  The 
Greene-Hale  Counties  Gas  District, 
Docket  No.  G-8673;  Town  of  Eclectic, 
Alabama,  Docket  No.  G-8778;  Town  of 
Vincent,  Alabama,  Docket  No.  G-8779; 
Town  of  Tchula,  Mississippi,  Docket  No. 
G-9021;  Town  of  Mulga,  Alabama, 
Docket  No.  G-9037;  Town  of  Sumiton, 
Alabama,  Docket  No.  G-9131;  Town  of 
Dora,  Alabama,  Docket  No.  G-9132; 
Town  of  Brookside,  Alabama,  Docket  No. 
G-9133;  Temple  Natural  Gas  Company, 
Docket  No.  G-9134;  Town  of  Wilton, 
Alabama,  Docket  No.  G-9168;  City  of 
Roswell,  Georgia,  Commissioners  of 
Roads  and  Revenues  of  Gwinnett 
County,  Georgia,  Town  of  Alpharetta, 
Georgia,  Docket  No.  G-9171. 

Take  notice  that  applications  pur¬ 
suant  to  section  7  (a)  of  the  Natural  Gas 
Act  have  been  filed  by  the  following  ap¬ 
plicants  on  the  dates  indicated: 


[Docket  No.  11437;  PCC  55-887] 

Class  B  FM  Broadcast  Stations 
revised  tentative  allocation  plan 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  31st  day  of 
August  1955; 

The  Commission  having  imder  consid¬ 
eration  a  proposal  to  amend  its  Revised 
Tentative  Allocation  Plan  for  Class  B  FM 
Broadcast  Stations;  and 

It  appearing,  that  Notice  of  Proposed 
Rule  Making  (PCC  55-748)  setting  forth 
the  above  amendment  was  issued  by  the 
Commission  on  June  30,  1955  and  was 
duly  published  in  the  Federal  Register 
(20  P.  R.  4776),  which  notice  provided 
that  interested  parties  might  file  state¬ 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  11491;  PCC  65-888] 

Class  B  FM  Broadcast  Stations 

REVISED  tentative  ALLOCATION  PLAN 

1.  Notice  is  hereby  given  of  further 
proposed  changes  in  the  above-entitled 
matter. 

2.  It  is  proposed  to  amend  the  Revised 
Tentative  Allocation  Plan  for  Class  B  FM 
Broadcast  Stations  in  the  following 
manner: 


Channel 

Delete 

Add 

Mayfield,  Ky . 

234 

General  area 

Channels 

Delete  Add 

Central  Clt^Ky... _ _ _ 

Clarksville,  Tenn.. _ _ 

Kvansville,  Ind  .  . . 

.  270 

270  . 

273  291 

(Henderson,  Ky.) 
towensboro.  My.) 

Friday,  September  9,  1955 


FEDERAL  REGISTER 


6667 


Docket 

No. 

Applicant 

Data 

filed 

0-fl!31 

0-«132 

0-9133 

0-9134 

0-9168 

U-9171 

Town  of  Slim It.on.  Ala-  .  _  __ 

7-13-55 

7-13-55 

7-13-55 

Temple  Natural  Gas  Co _ ... 

7-13-55 

7-22-55 

City  of  Roswell,  Qa.,  Commis¬ 
sioners  of  Roads  and  Revenues  of 
Gwinnett  County,  Qa.,  Town  of 
Alpharetta,  Ga. 

7-22-65 

These  Applicants  all  request  that 
Southern  Natural  Gas  Company  be 
directed  to  establish  physical  connection 
with  the  facilities  proposed  to  be  con¬ 
structed  by  the  various  Applicants  and 
to  sell  natural  gas  to  them.  The  esti¬ 
mated  cost  of  the  proposed  facilities  of 
the  Applicants  and  the  third  year  peak 
day  requirements  are  summarized  below: 


Appli¬ 

cant 

Estimated  cost  of  facilities 

Third  year 
peak  day 
require¬ 
ments 
(Mcf) 

0-9131 

$23.5,000 . 

306 

0-9i:i2 

521.5,000  _ 

354 

0-9133 

$230,000 . 

240 

0-9134 

$160,000 . 

227 

0-9168 

$50,000 . 

65 

0-9171 

(Not  stat.ed)  .  .  _ _ 

2,192 

The  applications  are  on  file  with  the 
Commission  and  open  for  public  inspec¬ 
tion. 

By  notice  issued  July  14,  1955  (20  FR 
502&-5030),  the  applications  of  United 
Gas  Pipe  Line  Company,  Docket  No.  G- 
8230;  Southern  Natural  Gas  Company, 
Docket  No.  G-8742;  The  Marshall 
Ctounty  Gas  District,  Docket  No.  G-7754; 
The  Lamar  County  Gas  District,  Docket 
No.  C]r-7941;  Town  of  Double  Springs, 
Alabama,  Docket  No.  G-8561;  Town  of 
Phil  Campbell,  Alabama,  Docket  No.  G- 
8565;  The  Greene-Hale  Counties  Gas 
District,  Docket  No.  G-8673;  Town  of 
Eclectic,  Alabama,  Docket  No.  G^8778; 
Town  of  Vincent,  Alabama,  Docket  No, 
G-8779;  Town  of  Tchula,  Mississippi, 
Docket  No.  G-9021;  and  Town  of  Mulga, 
Alabama,  Docket  No.  G-9037  were  con¬ 
solidated  and  set  for  hearing.  Hearings 
on  the  consolidated  proceedings  were 
held  on  July  27,  28,  and  29,  1955,  and 
recessed  until  September  19,  1955.  At 
the  hearing  held  in  July,  the  Towns  of 
Sumiton,  Dora,  Brookside,  and  Wilton, 
Alabama,  Temple  Natural  Gas  Company, 
the  City  of  Roswell,  Georgia,  Commis¬ 
sioners  of  Roads  and  Revenues  of 
Gwinnett  County,  Georgia,  and  the 
Town  of  Alpharetta,  Georgia,  partici¬ 
pated  provisionally  pending  action  upon 
their  petitions  to  intervene  in  Docket 
Nos.  G-8230  and  G-8742. 

By  order  issued  August  18,  1955,  each 
of  the  above-mentioned  Applicants  were 
permitted  to  intervene  in  In  the  Matters 
of  United  Gas  Pipe  Lane  Company, 
Docket  No.  G-8230,  and  Southern  Natu¬ 
ral  Gas  Company,  Docket  No.  G-8742. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli¬ 
cable  rules  and  regulations,  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
No.  176 - 9 


to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and 
procedure,  at  the  hearing  to  be  recon¬ 
vened  on  September  19,  1955,  at  10:00 
a.  m.,  e.  d.  s.  t.,  in  a  Hearing  Room  of 
the  Federal  Power  Commission,  441  G 
Street,  N.W.,  Washington,  D.  C.,  hearing 
will  also  be  held  concerning  the  matters 
involved  in  and  the  issues  presented  by 
the  applications  in  Docket  Nos.  G-9131, 
G-9132,  G-9133,  G-9134,  G-9168.  and  G- 
9171. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  Rules  of  Practice  and  Procedure 
(18  CPR  1.8  or  1.10)  on  or  before  Sep¬ 
tember  15,  1955. 

[seal]  Leon  M.  Puquay, 

Secretary. 

[P.  R.  Doc.  55-7291:  Filed.  Sept.  8,  1955; 

8:49  a.  m.] 


[Docket  No.  G-5660] 

Shell  Oil  Co. 

NOTICE  OP  APPLICATION  AND  DATE  OP 
HEARING 

September  2.  1955. 

Take  notice  that  Shell  Oil  Company, 
Applicant,  a  Delaware  corporation, 
whose  address  is  50  West  50th  Street, 
New  York  City,  New  York,  filed  on  No¬ 
vember  23,  1954,  an  application  for  a 
certificate  of  public  convenience  and  ne¬ 
cessity  pursuant  to  section  7  of  the  Nat¬ 
ural  Gas  Act,  authorizing  Applicant  to 
continue  to  render  service  as  hereinafter 
described,  subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  rep¬ 
resented  in  the  application  which  is  on 
file  with  the  Commission  and  open  for 
public  inspection. 

Applicant  produces  natural  gas  from 
wells  in  McElroy  Field  in  Crane  and 
Upton  Counties,  Texas,  which  it  sells  in 
interstate  commerce  to  Phillips  Petro¬ 
leum  Company,  a  natural  gas  company 
for  resale. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and 
the  Commission’s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on 
October  6,  1955,  at  9:30  a.  m.,  e.  s.  t., 
in  a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  applications:  Prodded,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
section  1.30  (c)  (1)  of  the  Commission’s 
rules  of  practice  and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  ac¬ 


cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  September  23,  1955.  Failure  of 
any  party  to  appear  at  and  participate 
in  the  hearing  shall  be  construed  as 
W'aiver  of  and  concurrence  in  omission 
herein  of  the  intermediate  decision  pro¬ 
cedure  in  cases  where  a  request  therefor 
is  made. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  55-7292;  Filed,  Sept.  8,  1955; 

8:49  a.  m.J 


[Docket  No.  0-5705] 

Dorchester  Corp. 

NOTICE  OF  application  AND  DATE  OF 
HEARING 

September  2,  1955. 

Take  notice  that  Dorchester  Corpora¬ 
tion,  Applicant,  a  Delaware  corporation 
whose  address  is  Dallas,  Texas,  filed  on 
November  24,  1954,  an  application  for  a 
certificate  of  public  convenience  and  ne¬ 
cessity  pursuant  to  section  7  of  the  Nat¬ 
ural  Gas  Act,  authorizing  Applicant  to 
render  service  as  hereinafter  described, 
subject  to  the  jurisdiction  of  the  Com¬ 
mission,  all  as  more  fully  represented  in 
the  application  which  is  on  file  with  the 
Commission  and  open  for  public  inspec¬ 
tion. 

Applicant  and  its  predecessor  in  inter¬ 
est,  Panoma  Corporation,  produce  nat¬ 
ural  gas  from  wells  in  the  Hugoton  Field 
in  Stevens  County,  Kansas,  which  it  sells 
in  interstate  commerce  to  Panhandle 
Eastern  Pipe  Line  Company  for  resale. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  National  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  October 
6, 1955,  at  9:40  a.  m.,  e.  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.  C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  applica¬ 
tions:  Provided,  however.  That  the  Com¬ 
mission  may,  after  a  non-contested  hear¬ 
ing,  dispose  of  the  proceedings  pursuant 
to  the  provisions  of  section  1.30  (c)  (1) 
of  the  Commision’s  rules  of  practice  and 
procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  Rules  of  Practice  and  Procedure 
(18C!FR  1.8or  1.10)  on  or  before  Septem¬ 
ber  23,  1955.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  55-7293;  Piled,  Sept.  8.  1955; 
8:49  a.  nx.] 


NOTICES 


[Docket  No.  G-9078] 
Houston  Oil  Company  of  Texas 

NOTICE  OF  APPLICATIONS  AND  DATE  OF 
HEARING 


Quarrier  Street,  Charleston,  West 
Virginia,  filed  on  June  24, 1955,  an  appli¬ 
cation  for  a  certificate  of  public  con¬ 
venience  and  necessity  pursuant  to  Sec¬ 
tion  7  of  the  Natural  Gas  Act,  authorizing 
Applicant  to  render  service  as  herein¬ 
after  described,  subject  to  the  jurisdic-  September  2,  1955. 

tion  of  the  Commission,  all  ^  more  fully  Take  notice  that  Houston  Oil  Com- 
represent^  in  the  application  which  is  pany  of  Texas,  Applicant,  a  Delaware 
on  file  with  the  Commission  and  open  corporation  whose  address  is  Petroleum 
for  public  inspection.  Building,  Houston  2,  Texas,  filed  on  June 

Applicant  proposes  to  construct  and  27,  1955,  an  application  for  a  certificate 
operate  approximately  six  (6)  miles  of  qj  public  convenience  and  necessity  pur- 
10%  inch  natural  gas  transmission  pipe-  guant  to  section  7  of  the  Natural  Gas 
line  designated  as  Line  EM-63  in  its  ap-  ^^t,  authorizing  Applicant  to  render 
plication,  together  with  appurtenant  service  as  hereinafter  described,  subject 
equipment.  Said  line  will  run  from  a  ^  jurisdiction  of  the  Commission, 
point  of  interconnection  with  Applicant  s  more  fully  represented  in  the  an- 

m**  P'"  Com- 

Virginia,  in  a  southwesterly  direction  for 

approximately  6  miles  to  the  premises  of  telegram  filed  July  28, 1955,  Applicant 
the  Kaiser  Aluminum  &  Chemical  Cor-  requested  temporary  authorization 
poration  located  near  the  town  of  pending  the  final  disposition  of  its  ap- 
Ravenswood,  Jackson  County,  West  plication  which  was  granted  by  Com- 
Virginia,  where  the  proposed  line  will  mission  letter  approved  August  9,  1955, 
terminate.  Near  the  southern  terminus  without  prejudice  to  such  final  disposi- 
of  said  Line  (EM-63)  and  on  the  prem-  tjon  as  required  by  the  record, 
ises  of  plser,  Arolicant  propels  to  Applicant  proposes  to  produce  natural 
construct  or  install,  and  operate  gas  «  caa 

regulating  and  measuring  facilities.  ^  t 

Applicant  proposes  to  construct  and  lease  m  Puckett  Field,  Pecos 

operate  said  proposed  facilities  for  the  County,  Texas,  which  it  proposes  to  seU 
purpose  of  transporting  and  selling  nat-  to  Permian  Basin  Pipeline  Company  for 
ural  gas  primarily  and  directly  to  the  transportation  in  interstate  commerce 
Kaiser  Aluminum  &  Chemical  Corpora-  for  resale  pursuant  to  a  contract  dated 
tion  for  industrial  consumption  in  its  April  26,  1955. 

aluminum  fabricating  plant  now  under  This  matter  is  one  that  should  be  dis- 
construction.  posed  of  as  promptly  as  possible  under 

This  matter  is  one  that  shoifid  be  (Jis-  ^jjg  applicable  rules  and  regulations  and 
posed  of  as  promptly  as  possible  under  ^ 

S^rfeSd^^®  regulations  and 

Take  further  notice  that,  pursuant  to  authority  contained  in  and  subject  to 
the  authority  contained  in  and  subject  the  jurisdiction  conferred  upon  the  Fed- 
to  the  jurisdiction  conferred  upon  the  eral  Power  Commission  by  sections  7  and 
Federal  Power  Commission  by  sections  15  of  the  Natural  Gas  Act,  and  the  Com- 
7  and  15  of  the  Natural  Gas  Act,  and  the  mission’s  rules  of  practice  and  procedure. 
Commission’s  rules  of  practicje  and  pro-  a  hearing  will  be  held  on  Tuesday,  Octo- 
cedure,  a  hearing  will  be  held  on  Wednes-  ber  11,  1955,  at  9:50  a.  m.,  e.  s.  t.,  in  a 
day,  October  5, 1955,  at  9:30  a.  m.  (e.  s.  t.)  Hearing  Room  of  the  Federal  Power 
in  a  Hearing  Room  of  the  ^dwal  Power  commission,  441 G  Street  NW..  Washing. 

Comm.ss.on  441  G  Str«t  ton.  D.  C.,  concerning  the  matters  in- 

ington,  D.  C.,  concermng  the  matters  ,  .  •  j  a,.  .  a  j  i. 

involved  in  and  the  issues  presented  by  the  iKues  presented  by 

such  application:  Provided,  however,  sneh  application.  Provided,  however, 
'That  the  Commission  may,  after  a  non-  That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro-  contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of  ceedings  pursuant  to  the  provisions  of 
section  1.30  (c)  (1)  or  (c)  (2)  of  the  Section  1.30  (c)  (1)  or  (c)  (2)  of  the 
Commission’s  rules  of  practice  and  pro-  Commission’s  Rules  of  Practice  and  Pro¬ 
cedure.  cedure. 

Protests  or  petitions  to  intervene  may  Protests  or  petitions  to  intervene  may 
be  filed  with  the  Feder^  Power  Commis-  be  filed  with  the  Federal  Power  Commis¬ 
sion,  Wa^mgton  25,  D.  C.,  in  accord-  Washington  25,  D.  C.,  in  accordance 

ance  with  the  rules  of  practice  and  with  the  rules  of  m^ctice  and  nrocedure 
procedure  (18  CFR  1.8  or  1.10)  on  or  Y, :  ^  ®  ® 

before  September  16,  1955.  Failure  of  f  ^  before  Se^ 

any  party  to  appear  at  and  participate  in  Member  20, 1955.  Failure  of  any  party  to 
the  hearing  shall  be  construed  as  waiver  appear  at  and  participate  in  the  hearing 
of  and  concurrence  in  omission  herein  shall  be  construed  as  waiver  of  and  con- 
of  the  intermediate  decision  procedure  currence  in  omission  herein  of  the  inter¬ 
in  cases  where  a  request  therefor  is  mediate  decision  pr(x»dure  in  cases 
*Pade.  where  a  request  therefor  is  made. 

[SEAL]  Leon  M.  F*uquay,  [seal]  Leon  M.  Fuquay, 

Secretary.  Secretary. 

[P.  R.  Doc.  55-7295:  Plied,  Sept.  8,  1955;  [P.  R.  Doc.  55-7296;  Piled.  Sept.  8,  1955; 

8:50  a.  m.J  8:50  a.m.] 


[Docket  No.  G-5938] 

Robert  Cargill  et  al. 

notice  of  application  and  date  of 
hearing 

September  2,  1955. 

In  the  matter  of  Robert  Cargill,  Sonnel 
J.  Felsenthal,  Sam  Siegel,  Donald  S.  Sie¬ 
gel  and  Bluford  Stinchcomb. 

Take  notice  that  Robert  Cargill,  Sonnel 
J.  Felsenthal,  Sam  Siegel,  Donald  S.  Sie¬ 
gel,  and  Bluford  Stinchcomb,  Applicant, 
an  individual,  whose  address  is  P.  O.  Box 
309  Longview,  Texas,  filed  on  November 
26,  1954,  an  application  for  a  certificate 
of  public  convenience  and  necessity  pur¬ 
suant  to  Section  7  of  the  Natural  Gas  Act, 
authorizing  Applicant  to  render  service 
as  hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  application 
which  is  on  file  with  the  Commission  and 
open  for  public  inspection. 

Applicant  prcxiuces  natural  gas  in 
Carthage  Gas  Field  in  Panola  County, 
Texas,  and  sells  it  in  interstate  commerce 
to  Arkansas-Louisiana  Gas  Company  for 
resale. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jursidiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  October 
6.  1955,  at  9:50  a.  m.,  e.  s.  t.,  in  a  Hear¬ 
ing  Room  of  the  Federal  Power  Commis¬ 
sion,  441  G  Street  NW.,  Washington, 
D.  C.,  concerning  the  matters  involved  in 
and  the  issues  presented  by  such  appli¬ 
cations:  Provided,  however,  ’That  the 
Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur¬ 
suant  to  the  provisions  of  section  1.30 
(c)  (1)  of  the  Commission’s  rules  of 
practice  and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  Rules  of  Practice  and  Pro¬ 
cedure  (18  CTR  1.8  or  1.10)  on  or  before 
September  23,  1955.  Failure  of  any 
party  to  appear  at  and  participate  in  the 
hearing  shall  be  construed  as  waiver  of 
and  concurrence  in  omission  herein  of 
the  intermediate  decision  prexjedure  in 
cases  where  a  request  therefor  is  made. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  55-7294;  Piled,  Sept.  8,  1955; 
8:50  a.  m.] 


[Docket  No.  G-9070] 

United  Fuel  Gas  Co. 

None®  OF  APPLICATION  AND  DATE  OF 
HEARING 

September  2,  1955. 

Take  notice  that  the  United  Fuel  Gas 
Company,  Applicant,  a  West  Virginia 
Corporation  whose  address  is  1033 
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[Docket  Nos.  G-4799,  0^803,  G--4861,  G-4862 
‘  and  G-4863] 

Carter  Oil  Co. 

notice  of  applications  and  date  op 

HEARING 

September  1,  1955. 

Take  notice  that  The  Carter  Oil  Com¬ 
pany  (Applicant),  a  West  Virginia  Cor¬ 
poration  whose  address  is  National  Bank 
of  Tulsa  Building,  Tulsa,  Oklahoma,  filed 
on  November  12,  1954,  applications  for 
certificates  of  public  convenience  and 
necessity  pursuant  to  section  7  of  the 
Natural  Gas  Act,  and  on  March  7,  1955, 
filed  an  amendment  to  that  application 
docketed  as  G-4803,  authorizing  Appli¬ 
cant  to  render  service  as  hereinafter 
described,  subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  repre¬ 
sented  in  the  applications  and  the 
amendment  which  are  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Applicant  produces  natural  gas  from 
certain  oil  and  gas  leases:  (1)  in  the 
Big  Springs  Pool  and  the  West  Big 
Spring  Pool,  Deuel  County,  Nebraska, 
which  it  sells  to  the  Kansas-Nebraska 
Natural  Gas  Company,  (2)  in  the  Hugo- 
ton  Field,  Haskell  County,  Kansas,  which 
it  sells  to  the  Colorado  Interstate  Gas 
Company,  and  (3)  in  the  Doyle  Pool, 
Stephens  County,  Oklahoma,  which  it 
sells  to  the  Universal  Gasoline  Company 
for  processing  and  resale  to  the  Lone 
Star  Gas  Company.  Applicant  also  pro¬ 
duces  natural  gas  (casinghead)  from  oil 
and  gas  leases  in  the  Elk  Basin  Unit. 
Carbon  County,  Montana,  and  Park 
County,  Wyoming,  which,  after  process¬ 
ing,  it  sells  as  excess  residue  gas  to  the 
Montana -Dakota  Utilities  Company  as 
Assignee  of  a  contract  with  the  Billings 
Gas  Company,  Assignor.  Applicant  owns 
an  interest  in  the  processing  facilities 
w'hich  consist  of  a  gasoline  and  pressure 
maintenance  plant  located  in  that  por¬ 
tion  of  the  Elk  Basin  Field  that  lies  in 
Park  County,  Wyoming,  and  which  is 
operated  by  the  Stanolind  Oil  and  Gas 
Company.  All  of  said  sales  by  Applicant 
to  Purchasers  are  made  pursuant  to 
written  contracts. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed 
of  as  promptly  as  possible  under  the  ap¬ 
plicable  rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Mon¬ 
day,  October  10,  1955,  at  9:30  a.  m., 
e.  s.  t.,  in  a  Hearing  Room  of  the  Fed¬ 
eral  Power  Commission,  441  G  Street 
NW.,  Washington,  D.  C.,  concerning  the 
matters  involved  in  and  the  issues  pre¬ 
sented  by  such  applications:  Provided, 
however.  That  the  Commission  may, 
after  a  non-contested  hearing  dispose  of 
the  proceedings  pursuant  to  the  provi¬ 
sions  of  section  1.30  (c)  (1)  or  (c)  (2) 
of  the  Commission’s  rules  of  practice 
and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 


sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Sep¬ 
tember  23,  1955.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear¬ 
ing  shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Leon  M.  Pitquay, 

Secretary. 

[P.  R.  Doc.  55-7297;  Piled.  Sept.  8,  1955; 

8:50  a.  m.] 


[Docket  Nos.  G-3972,  G-8347  and  G-83481 

Fullerton  Oil  and  Gas  Corp.  and 
Monterey  Oil  Co. 

NOTICE  OF  applications  AND  DATE  OF 
HEARING 

September  1,  1955. 

Take  notice  that  Fullerton  Oil  and  Gas 
Corporation  (Applicant),  a  Delaware 
corporation,  filed  on  October  1. 1954,  and 
that  Monterey  Oil  Company  (Applicant) , 
a  Delaware  corporation  whose  address  is 
430  Statler  Center  Building,  900  Wilshire 
Boulevard,  Los  Angeles  17,  California, 
filed  on  January  4, 1955,  and  on  January 
18,  1955,  applications  for  certificates  of 
public  convenience  and  necessity  pur¬ 
suant  to  Section  7  of  the  Natural  Gas  Act, 
authorizing  Applicants  to  render  service 
as  hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  applica¬ 
tions  which  are  on  file  with  the  Commis¬ 
sion  and  open  for  public  inspection. 

Prior  to  June  7,  1954,  and  until  July 
23,  1954,  Fullerton  Oil  Company  (pred¬ 
ecessor  to  Fullerton  Oil  and  Gas  Cor¬ 
poration)  owned  in  whole  or  in  part  cer¬ 
tain  properties  in  Scurry  County  and 
Pecos  County,  Texas.  By  virtue  of  a 
corporate  merger,  Fullerton  Oil  and  Gas 
Corporation  (pr^ecessor  to  Monterey 
Oil  Company)  succeeded  to  all  of  the 
assets,  rights,  titles,  and  interests  and 
assumed  all  the  liabilities  and  obligations 
of  Fullerton  Oil  Company.  On  Novem¬ 
ber  30,  1954,  Monterey  Oil  Company 
closed  a  transaction  whereby  it  acquired 
all  of  the  assets  and  assumed  all  of  the 
liabilities  and  obligations  of  Fullerton 
Oil  and  Gas  Corporation. 

Fullerton  Oil  and  Gas  Corporation, 
Applicant,  from  July  23,  1954,  through 
November  30,  1954,  incl.,  produced  and 
purchased  natural  gas  (casinghead) 
from  the  Kelly-Snyder  Oil  Field,  Scurry 
County,  Texas,  which  gas,  after  process¬ 
ing  in  the  Snyder  Gasoline  Plant  op¬ 
erated  by  Sunray  Oil  Corporation,  Appli¬ 
cant  sold,  pursuant  to  a  Residue  Gas 
Purchase  Agreement  dated  May  18,  1950, 
between  Fullerton  Oil  Company  and  the 
El  Paso  Natural  Gas  Company,  to  the 
El  Paso  Natural  Gas  Company  for  trans¬ 
portation  in  interstate  commerce  for  re¬ 
sale.  Since  November  30,  1954,  the 
Monterey  Oil  Company  has  taken  over 
and  continued  these  production,  pur¬ 
chase  and  sales  operations. 

Monterey  Oil  Company,  Applicant, 
also  produces  (since  November  30,  1954) 
natural  gas  from  wells  in  Pecos  County, 
Texas,  which  gas  Applicant  sells,  after 


processing  in  the  Snyder  Gasoline  Plant, 
to  the  El  Paso  Natural  Gas  Company 
pursuant  to  a  Residue  Gas  Purchase 
Agreement  dated  November  1,  1954, 
between  the  Fullerton  Oil  Gas  Cor¬ 
poration  and  the  El  Paso  Natural  Gas 
Company,  to  the  El  Paso  Natural  Gas 
Company  for  transportation  in  interstate 
commerce  for  resale.  Applicant  alleges 
that  there  have  been  no  previous  sales  or 
transportation  of  gas  in  interstate  com¬ 
merce  from  the  Pecos  County  properties. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli¬ 
cable  rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Mon¬ 
day,  October  10,  1955,  at  9:50  a.  m., 
e.  s.  t.,  in  a  Hearing  Room  of  the  Fed¬ 
eral  Power  Commission,  441  G  Street 
NW.,  Washington,  D,  C.,  concerning  the 
matters  involved  in  and  the  issues 
presented  by  such  applications:  Pro¬ 
vided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  section  1.30  (c)  (1)  or  (c) 
(2)  of  the  Commission’s  rules  of  practice 
and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Septem¬ 
ber  23,  1955.  Failure  of  any  party  to  ap¬ 
pear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  55-7298;  Piled,  Sept.  8.  1955; 

8:50  a.  m.] 


[Docket  Nos.  G-7670.  G-7671] 

Southern  Union  Gathering  Co.  and 
Southern  Union  Gas  Co. 

NOTICE  OF  APPLICATIONS  AND  DATE  OF 
HEARING 

September  1.  1955. 

Take  notice  that  Southern  Union 
Gathering  Company  and  Southern  Union 
Gas  Company  (Applicants),  Delaware 
corporations,  whose  addresses  are  Burt 
Building,  Dallas  1,  Texas,  filed,  on  De¬ 
cember  2,  1954,  separate  applications  for 
certificates  of  public  convenience  and 
necessity  pursuant  to  Section  7  of  the 
Natural  (jas  Act,  authorizing  each  Ap¬ 
plicant  to  render  service  as  hereinafter 
described,  subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  repre¬ 
sented  in  the  applications  which  are  on 
file  with  the  Commission  and  open  for 
public  inspection. 

Southern  Union  Gathering  Company 
purchases  and  transports  natural  gas  in 
the  Blanco-Mesaverde  Gas  Field,  San 
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Juan  County,  New  Mexico,  which  it  sells 
to  El  Paso  Natural  Gas  Company  for 
transportation  in  interstate  commerce 
for  resale. 

Southern  Union  Gas  Company  pro¬ 
duces  natural  gas  from  the  Blanco- 
Mesaverde  Gas  Pool  and  the  Aztec- 
Pictured  Cliffs  Gas  Pool,  San  Juan 
County,  and  from  two  unit  areas,  Rio 
Arriba  County,  and  purchases  natural 
gas  from  Aztec  Oil  &  Gas  Company  from 
the  Blanco-Mesaverde  Gas  Field  in  San 
Juan  and  Rio  Arriba  Counties,  all  in  New 
Mexico,  which  natural  gas  it  sells  (1)  to 
El  Paso  Natural  Gas  Company  for  trans¬ 
portation  in  interstate  commerce  for 
resale,  and  (2)  to  Southern  Union  Gath¬ 
ering  Company  for  resale  to  El  Paso 
Natural  Gas  Company  for  transportation 
in  interstate  commerce  for  resale. 

These  related  matters  should  be 
heard  on  a  consolidated  record  and  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Monday, 
October  10,  1955,  at  9:40  a.  m.,  e.  s.  t.,  in 
a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  applications:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
section  1.30  (c)  (1)  or  (c)  (2)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 


sion,  Washington  25,  D.  C.,  In  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Sep¬ 
tember  23,  1955.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  55-7299;  Piled.  Sept.  8.  1955; 

8:51  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for 
Relief 

September  6,  1955. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

LONG-AND-SHORT-HAUL 

FSA  No.  31056:  Freight,  All  Kinds. — 
Chicago,  III,  to  Wichita  Falls,  Tex. 
Piled  by  F.  C.  Kratzmeir,  Agent,  for 
interested  rail  carriers.  Rates  on  mer¬ 
chandise  in  mixed  carloads  from  Chi¬ 
cago,  Ill.,  to  Wichita  Falls,  Tex. 

Grounds  for  relief:  CJarrier  competi¬ 
tion  and  circuity. 

Tariff :  Supplement  23  to  Agent  Kratz- 
meir’s  I.  C.  C.  4052. 

PSA  No.  31057:  Substituted  Service — 
The  Pennsylvania  Railroad  Company. 
Piled  by  Eastern  Central  Motor  Carriers 
Association,  Agent,  for  Spector  Motor 
Service,  Inc.,  and  The  Pennsylvania 


Railroad  Company.  Rates  on  merchan¬ 
dise,  less-truckload  between  C^iicago, 
Ill.,  and  points  beyond,  on  one  hand,  and 
Kearny,  N.  J.,  and  points  beyond,  on  the 
other. 

Grounds  for  relief:  Truck  competi¬ 
tion. 

PSA  No.  31058:  Perlite  Rock  from 
Colorado  to  Official  Territory.  Filed  by 
W.  J.  Prueter,  Agent,  for  interested  rail 
carriers.  Rates  on  perlite  rock,  car¬ 
loads  from  Antonito,  Del  Norte,  Flor¬ 
ence,  and  South  Fork,  Colo.,  to  points  in 
official  territory. 

Grounds  for  relief:  Additional  desti¬ 
nations  and  circuity. 

Tariff:  Supplement  76  to  Agent 
Prueter’s  I.  C.  C.  A-3973. 

FSA  No.  31059:  Various  Commodities 
from  and  to  W.  T.  L.  Territory.  Piled  by 
W.  J.  Prueter,  Agent,  for  interested  rail 
carriers.  Rates  on  various  commodities, 
carloads  from,  to,  and  between  points  in 
W.  T.  L.  territory. 

Grounds  for  relief:  Carrier  competi¬ 
tion  and  circuity. 

PSA  No.  31060:  Fullers  Earth — Geor¬ 
gia  and  Florida  to  the  South.  Filed  by 
R.  E.  Boyle,  Jr.,  Agent,  for  interested 
rail  carriers.  Rates  on  fullers  earth, 
carloads  from  Jamieson  and  Quincy, 
Fla.,  AttapulgiLS,  Roddenbery,  and  Face- 
ville,  Ga.,  to  points  in  southern  territory. 

Grounds  for  relief:  Rail  competition, 
circuity,  rates  constructed  on  basis  of  a 
short-line  distance  formula,  and  addi¬ 
tional  destinations. 

Tariff :  Supplement  88  to  Agent  Span- 
inger’s  I.  C.  C.  1323. 

By  the  Commission. 

[seal]  Harold  D.  McCoy,  ( 

Secretary. 

[F.  R.  Doc.  55-7305;  Piled,  Sept.  8,  1955; 

8:52  a.  m.] 


